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Exporters Recognized by Governor Doyle
Governor Jim Doyle recognized ten Wisconsin businesses and organizations with Export Achievement Awards for their extraordinary results in international sales and their contributions to Wisconsin’s increased ability to compete in a global market during the 45th Annual Wisconsin International Trade Conference held May 12, 2009 in Milwaukee.

“These Wisconsin companies serve as excellent examples of how to succeed in international markets,” said Governor Doyle.  “I am proud to highlight these firms that are proving that Wisconsin can succeed and prosper despite the ups and downs of the global economy.” 

The Governor’s Export Achievement Awards are presented annually to state companies and organizations actively involved in export trade.  Criteria include degree of export-related growth; innovative techniques and approaches that resulted in the company’s success; and demonstration of extra effort in capturing worldwide markets. 

The award winners included:

Small Manufacturing Exporter – W.S. Darley & Co. – Chippewa Falls

Medium Manufacturing Exporter – Hurd Windows & Doors – Medford

Large Manufacturing Exporter – Alliance Laundry Systems – Ripon

Manufacturing Exporter Plus – Greenheck Fan Corporation – Schofield

Agricultural Exporter – Rosedale Genetics, Ltd. – Oxford

Agricultural Exporter Plus – Schreiber Foods Inc. – Green Bay

Service Exporter – Paradocs Embryo Transfer, Inc. – Green Bay

Small Industrial Exporter – M-B-W, Inc. – Slinger

Export Assistance Provider – Madison International Trade Association – Madison

Export Assistance Provider Plus– M.E. Dey & Co., Inc. – Milwaukee

To view information on each of the award winners, click here (http://www.wisgov.state.wi.us/journal_media_detail.asp?locid=19&prid=4233)
Canada Seeks to Expand Trade Agreement with the United States
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Canada has asked the United States to open discussions on a new chapter of free trade that would cover procurement by states, provinces, and cities and guard against a feared rise of protectionist Buy American measures.  According to an article in the June 26, 2009 edition of the Toronto Globe and Mail, Trade Minister Stockwell Day brought up the issue when he met with U.S. Trade Representative Ron Kirk at a session of the Organization for Economic Co-operation and Development in Paris this past June.  Ambassador Kirk told Minister Day that he would look at a Canadian proposal, without making any commitments.

The Canadian government has raised concerns about the Buy American provisions attached to the massive U.S. stimulus spending package, which call for states and cities to use only U.S.-made iron, steel, and manufactured goods when they spend approximately US$260-billion in federal stimulus money.  Other bills currently in Congress contain similar provisions for other products.  On June 6, 2009, the Canadian Federation of Municipalities passed an advisory resolution to block U.S. suppliers from bidding on municipal projects within Canada in retaliation for the Buy America provisions.  Canadian Prime Minister Stephen Harper has said he would like to see a new trade deal on so-called “subnational” procurement that would guarantee that states, provinces and municipalities would allow companies from both Canada and the United States to bid on their contracts.  The Canadian federal government has asked provincial premiers to sign a declaration stating that their provinces will not discriminate against U.S. suppliers in order to convince state and local governments in the United States to drop their own protectionist measures.
Effective Payment through Mexican Promissory Notes
By Vince Lencioni, Director of the Wisconsin Trade Office in Mexico

The pagaré, a Mexican promissory note, is the simplest and most effective instrument to use in Mexico when offering credit terms to distributors or clients.  While other guarantee instruments might offer greater security, their onerous natures make them unpopular with Mexican customers and preclude their regular use in the country.  A Letter of Credit (LC) is an effective guarantee, but it implies high collateral levels and high interest rates and bank fees for the Mexican client.  A bond is also effective, but can be expensive and requires endorsees and high collateral as well.  On the other hand, the use of a pagaré does not require the Mexican client to take on high bank fees, interest rates, nor high collateral requirements.  While it is not a direct guarantee like an LC, it is probably the most straight-forward and one of the most executable legal documents in Mexico.
All pagaré documents should contain the following elements in order to be valid and recognized in court:
1. the mention of the word “pagaré” in the document;
2. the existence of an unconditional promise to pay a determined sum of money;
3. the name of the person/company that is the Vendor;
4. the time and place of payment (listing both the U.S. company and Mexican company addresses as options);
5. the date and place where the document was signed; and
6. the signature of the Buyer or the person that signs in his/her name.  

The Vendor creates a pagaré for the amount of the sale, generally incorporating interest terms in case of late payment.  The Buyer signs the pagaré, which functions as a personal guarantee for the entire amount mentioned in the document and the conditions contained within.  The Vendor keeps the original of the pagaré and uses it as a guarantee over the Buyer until the Buyer pays.  When the Buyer pays, the Vendor will send the pagaré to the Buyer for its destruction.  It is a common practice to include not only the buying company but also the owner or president of the buying company as an endorsee or co-subscriber in the pagaré.  In this way, not only can the Vendor go after the buying company’s assets, but also the personal assets of the owner or president.
In case of non-payment or partial payment, the pagaré functions as an executable legal document that allows the Vendor to gain access to assets (financial and fixed), generally equal to two- to three-times the amount of the pagaré.  A few days before the pagaré is due, the Vendor should contact the Buyer to verify when or if the payment is forthcoming.  If the payment is still in question on the day the pagaré is due, the document must be presented for payment to the Buyer.  If the Buyer refuses, the Vendor, with its attorney, can instigate legal proceedings.

Once assets are secured, the Buyer usually is ready to negotiate payment.  With a good lawyer, cooperative court officials, and a Buyer that is not bankrupt or is unable to “disappear” from its assets and fiscal domicile, the seizing of assets should be possible in approximately one month.  If the Buyer does not have or cannot secure sufficient funds, the Vendor can gain the right to auction off the already seized assets of the Buyer.

Learn about Foreign Countries by Hosting an International Student

By Jennifer Nagel, CETUSA Community Coordinator for Wisconsin 
While study abroad programs can be tremendously positive experiences for the student, host families also receive opportunities for improving foreign language skills, learning to navigate a multi-cultural situation, or gaining a new perspective on global affairs.

The Council for Educational Travel USA (CETUSA) is looking for quality families to host international high school students for one semester or a full academic year.  The host family can choose the student's gender and country of origin as well as suggest common interests that can help stimulate a positive experience.  CETUSA matches the student with the family that best fits.  Each student comes with his or her own accident and medical insurance and US$200 a month in spending money for entertainment, meals out, school clothes and supplies, toiletries, and other personal expenses.  Each student will have sufficient command of the English language to succeed in the program, a good academic history in his or her home country, and a level of maturity to live and study in a foreign country for five or 10 months.  All passports, travel documents, and flight arrangements are handled by the student and his or her family.  Each host family is responsible for room and board, some transportation, and guidance and assistance in helping their new family member adapt to the American lifestyle.
CETUSA is a non-profit and tax exempt organization whose mission statement is “reaching out to encourage a lifelong journey of global peace and understanding.”  CETUSA makes arrangements for more than 8,000 students annually through their high school, short term, trainee, community college, summer work and travel programs as well as an outbound program for American high school students to travel and live abroad.  To learn more about hosting an international student, contact Ms. Jennifer Nagel, CETUSA Community Coordinator for Wisconsin, (262) 334-4684, or visit the CETUSA website, www.cetusa.org.
Argentine Election Results
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Argentina’s government suffered major losses in congressional elections that many viewed as a national referendum on Néstor Kirchner and Cristina Fernández de Kirchner, the husband and wife team of immediate past and current Presidents of Argentina.  Mr. Kirchner lost in his bid for a seat in the lower house of Congress to Francisco de Narváez, a congressman from a rival faction within the Peronist Party.  Mr. Kirchner resigned as leader of the party on June 29, 2009, a day after the elections.
Rural regions, once bastions of support for the Kirchners’ Peronist Party, have grown highly critical of the government starting in mid-2008 when the government introduced a sliding scale export tax on numerous agricultural products that rose with global prices.  Farmer protests shut down highways and the proposal was eventually defeated by one vote in Congress, cast by the country’s vice president.  Other controversial economic policies of the government included the nationalization of Aerolíneas Argentinas, and the takeover of billions of dollars in private pension funds.  A severe drought also adversely affected Argentina’s economy.  As economic conditions worsened, capital flight became an issue.
Mr. Kirchner took office in May 2003 after a series of interim presidents had failed to solve the severe economic collapse that had struck Argentina in 2000/2001.  Mr. Kirchner refused to negotiate with bondholders over billions of dollars in debt and announced the cancellation of Argentina's debt to the International Monetary Fund in full and offered a single payment.  Mr. Kirchner’s bold moves played well with the Argentine public and kept his popularity rating high.  Rather than run for re-election in 2007, Mr. Kirchner stepped aside in favor of his wife, Cristina Fernández.  He remained an important strategist for the government and was expected to seek the presidency again following his wife’s term.
The Kirchners’ supporters lost in the major provinces of Buenos Aires, Córdoba, Santa Fe and Mendoza, as well as Mr. Kirchner’s home state of Santa Cruz.  Nationally, they won just 29.6% of the vote, less than most analysts had predicted.
U.S. – Canada Agreement for Organic Trade Equivalence
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The U.S. Department of Agriculture announced on June 17, 2009, that after a review by both nations of the other's organic certification program, any products meeting the standard in the United States can be sold as organic in Canada, and vice versa.  This should greatly expand opportunities for organic producers in both countries.
Under a determination of equivalence, producers and processors that are certified to the National Organic Program (NOP) standards by a U.S. Department of Agriculture accredited certifying agent do not have to become certified to the Canada Organic Product Regulation (COPR) standards in order for their products to be represented as organic in Canada. Likewise, Canadian organic products certified to COPR standards may be sold or labeled in the United States as organically produced. Both the USDA Organic seal and the Canada Organic Biologique logo may be used on certified products from both countries. The COPR goes into effect on June 30, 2009.
Canada is the largest estimated export market for U.S. organic products. USDA's Foreign Agricultural Service office in Ottawa estimates that more than 80% of Canada's organic consumption comes from imports, and approximately 75% of those imports come from the United States.  Estimates of the total market for organic products in Canada range from US$2.1 to US$2.6 billion; meanwhile sales of organic products in the United States totaled US$24.6 billion in 2008. Actual trade flows are difficult to track because the United States has not developed international harmonized system codes for organic products.
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China Delays New Software Requirement

China will delay the mandatory installation of the controversial "Green Dam-Youth Escort" filtering software on new computers sold within China, the Ministry of Industry and Information Technology (MIIT) announced on June 30.  The government said the software was needed to block violent and pornographic content in order to protect minors as well as help parents control how much time their children spend online.  The requirement to include the software was originally scheduled to go into effect on July 1, 2009.

Critics of the software contend that its list of banned words goes beyond violence and pornography to include political topics as well.  Businesses have also complained that design flaws made computers vulnerable to hacker attacks by vandals and cyber criminals, as well as surreptitious snooping.

In late June, U.S. Secretary of Commerce Gary Locke and U.S. Trade Representative Ron Kirk sent a joint letter to their counterparts in China urging the Chinese government to revoke the proposed rule, pointing out fundamental questions regarding regulatory transparency and compliance with World Trade Organization (WTO) rules, such as notification obligations.  Secretary Locke and Ambassador Kirk also listed numerous concerns raised by global technology companies, Chinese citizens, and the worldwide media about the stability of the software, the scope and extent of the filtering activities, and its security weaknesses.

The New York Times reported that on June 26, the leaders of 22 international business organizations delivered a letter to Chinese Prime Minister Wen Jiabao arguing that Green Dam flouted China’s professed goal of building an information-based society, and that it threatened security, privacy and free speech.

No new date has been set for enforcement, revision, or permanent elimination of the requirement.

Professor Sentenced for Export Violations
A 72-year old University of Tennessee professor was sentenced to 48 months in prison on July 1, 2009, for violating the Arms Export Control Act by disclosing and transporting restricted military information associated with plasma technology for use on unmanned aerial vehicles, also known as drones.

After a trial in September 2008, Dr. John Reece Roth was convicted of conspiring with Atmospheric Glow Technology, Inc., a Knoxville, TN, technology company, of unlawfully exporting 15 different "defense articles" in 2005 and 2006 to a citizen of the People’s Republic of China in violation of the Arms Export Control Act.  U.S. export regulations address the release of technical information as well as sales of physical products to particular countries, businesses or organizations, and individuals.
Dr. Roth was also convicted of one count of wire fraud relating to defrauding the University of Tennessee of his honest services by illegally exporting sensitive military information relating to this U. S. Air Force research and development contract.

Assistance in Getting the Most from Free Trade Agreements

When the United States enters into a free trade agreement with another country, the potential problems of getting product smoothly to market do not miraculously disappear.  Sometimes new regulatory mandates or licensing requirements are invoked to stem the flow of new imports.  U.S. companies can call upon the International Trade Administration’s Trade Compliance Center (TCC) to ensure they receive fair access to markets and the full benefits of all trade agreements signed by the United States and its trading partners.  TCC experts are currently assisting clients in approximately 480 specific foreign trade cases, many of which may affect entire industries.

TCC teams can assist in removing or reducing discriminatory trade barriers related to customs, rules of origin, government procurement, investment, services or standards testing, licensing, and certification requirements, among other issues.  The team can also assist with intellectual property rights protection and enforcement.  TCC uses bilateral consultations with counterparts in foreign governments as well as multilateral negotiations in the World Trade Organization (WTO) to achieve results.
TCC draws on the resources and expertise of approximately 400 of the Commerce Department's country, industry, and trade agreement specialists, as well as hundreds of relevant experts from the U.S. Commercial Service’s domestic offices and foreign posts and other U.S. Government agencies.
In a recent trade complaint, TCC, in cooperation with the U.S. Commercial Service in Mexico City, the Office of the United States Trade Representative, and the local American Chamber of Commerce, helped to defeat substantial new restrictions on investments in all sectors of the Mexican economy.  The restrictions appeared to be inconsistent with Mexico’s NAFTA obligations.  In another example, TCC marshaled its expertise and leveraged its resources to eliminate a tariff on electronic decoders imposed by the Canadian government.  The WTO Information Technology Agreement required Canada to provide duty-free treatment for this equipment.
The Trade Compliance Center can serve as a single point of contact for U.S. firms facing trade barrier issues.  TCC staff will identify which arm of the federal government can be of most assistance in resolving a dispute.  The Program will do that for you, and will follow up to ensure your problem is addressed.  Moreover, there are no charges for the Program’s services.  Visit the TCC website, www.trade.gov/tcc, for more information.
Certificates of Free Sale Replace Health Certificates in Dubai

By Mohamed Taha, U.S. Foreign Agricultural Service

The Dubai Food Control Department has agreed to accept U.S. Certificates of Free Sale in lieu of Health Certificates on a six-month trial basis.  Currently, other emirates and gulf countries require that a health certificate from a state or federal authority accompany most food shipments. U.S. exporters have had difficulty meeting this requirement in the past. While temporary, the new policy should ease the regulatory burden for U.S. food exports to Dubai, the largest point of entry for food products in the Gulf.
The trial covers shelf stable grocery products and other processed food products that are not regulated by the Food Safety Inspection Service or the Food and Drug Administration.  Previously, U.S. exporters had to acquire a health certificate from the state in which a product was produced and such certificates were not always available.  Exporters can usually obtain a certificate of free sale more easily.  This agreement only applies to products entering the Emirate of Dubai and does not apply to other emirates or other gulf countries.  The United Arab Emirates (UAE) is the largest importer of U.S. food products in the gulf and about 65% of UAE imports enter through Dubai.
The agreement will be in place until October 14, 2009, and requires that a certificate of free sale meet the following criteria:

1. The grocery items or food products are not regulated by the Food and Drug Administration or the Food Safety Inspection Service;
2. Free Sale Certificates are not required to include a statement that the product is fit for human consumption;
3. Brand, production and expiry dates of the product, temperature and port of loading are not required to be listed on the Free Sale Certificate;
4. The name and description (e.g. cereal, juice) of the products are required and may be listed as an attachment to the Free Sale Certificate provided that the attachment references the certificate number; and
5. The “Consignee” and “Country of Destination” must be mentioned on the Free Sale Certificate. 
U.S. officials will meet with counterparts from Dubai at the end of the six-month trial period to discuss lessons learned and explore options for continuing and/or expanding this procedure.
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New Ex-Im Bank President

On May, 2009, Fred P. Hochberg was sworn-in as the 23rd president of the Export-Import Bank of the United States (Ex-Im Bank), the official export credit agency of the United States.  President Obama nominated Mr. Hochberg to the position in April and the Senate confirmed his nomination on May 14, 2009, for a term ending on January 20, 2013.
"I want Ex-Im Bank to be an organization known for its embrace of innovation,  an organization that takes prudent risks and provides exceptional service to its customers," Mr. Hochberg told staff following an informal swearing-in ceremony.  "American exporters and the workers they employ need and deserve our best efforts to help keep export sales flowing to foreign buyers, especially during these challenging economic times."
Mr. Hochberg has more than 30 years of experience in business, government and philanthropy.  From 2004 to 2008 he was dean of Milano The New School for Management and Urban Policy.  From 1998 through 2001 he served as deputy, then acting administrator of the Small Business Administration, where he helped to lead an enhancement of customer service and substantially increased lending to minority and women small-business owners.
A native of the greater New York metropolitan area, Mr. Hochberg received a Bachelor of Arts degree from New York University and a Masters of Business Administration degree from Columbia University.
Ex-Im Bank is the official export-credit agency of the United States. The independent, self-sustaining federal agency, now in its 75th year, helps create and maintain U.S. jobs by financing the sale of U.S. exports, primarily to emerging markets throughout the world, by providing loan guarantees, export-credit insurance and direct loans. In fiscal year 2008, Ex-Im Bank authorized US$14.4 billion in financing to support an estimated US$19.6 billion of U.S. exports worldwide.  Of nearly 2,328 transactions, 86% directly benefited small-business exporters.

Latin America: Back to the Future

The International Credit Executives (ICE) will present a session devoted to examining the economic, political, and strategic issues of doing business in Latin America, including a review of the health of the region's banking system on Wednesday, July 15.  The event will take place at LaSure’s Hall, 3125 South Washburn Street, Oshkosh (across Highway 41 from the EAA grounds, at exit SR44).  For more information, contact Ms. Dianna Rowinski, diannar@wcacredit.org, (262) 827-2880.
Japanese Knowledge Coming to Wisconsin

The Knowledge Management Society of Japan will hold its 4th annual conference at the Fluno Center at UW-Madison, September 1-2, 2009.  Previous meetings have been held in Japan, Brazil, and the south of France.  The conference is focused on knowledge management in its many forms, including risk management, business best practices, and benchmarking.  Business and academic executives and students from Japan, the United States, and many other countries are expected to attend the event.
One Japanese executive defines knowledge management as “a systematic approach to discovering, understanding, sharing, creating and utilizing Chi (Knowledge + Wisdom + Mind) that will produce value for stakeholders such as customers, employees, managers, shareholders, business partners and society. It aims at establishing and maintaining effective and efficient systems of transferring Chi smoothly to the right people at the right place and at the right time.”  More information is available at http://www.tkf2009us.com/.

Focused Trade Missions for Specialty Foods to Asia

The Wisconsin Department of Agriculture, Trade and Consumer Protection is sponsoring trade promotion events in Tokyo, Japan, October 18-21, 2009, and in Seoul, Korea, October 21-24, 2009.  In both cities, participating companies will receive a market briefing and store tours as well as one-on-one meetings with importers and distributors at a tabletop display.  A seminar on specialty food business trends will be given to buyers by the National Association for the Specialty Food Trade Inc.  Companies have the option of participating in one or both city stops.  This format has been successful in the past for U.S. companies to meet with interested buyers.  For more information contact Ms. Lisa Stout, lisa.stout@wisconsin.gov, (608) 224-5126.
