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CHAPTER 32
EMINENT DOMAIN

SUBCHAPTER | 32.22 Special procedure for immediate condemnation.
GENERAL EMINENT DOMAIN 32.25 Relocation payment plan and assistance services.

32.01 Definitions. 32.26 Authority of the department of commerce.
32.02  Who may condemn; purposes. 32.27  Records to be kept by condemnor.
32.03  When condemnation not to be exercised. 32.28  Costs.
32.035 Agricultural impact statement. 32.29 False statements prohibited.
32.04 Procedure in condemnation. SUBCHAPTER I
32.05  Condemnation for sewers and transportation facilities. ALTERNATE EMINENT DOMAIN
32.06 Condemnation procedure in other than transportation matters. PROCEDURES IN 1ST CLASS CITIES
32.07 Necessity, determination of. 32.50 Definitions.

32.075 Use after condemnation.
32.08 Commissioner of condemnation.
32.09 Rules governing determination of just compensation. 8252 Board of assessment.

A . A 32.53 Resolution of necessity.
ggﬁ) _lc_rcigd;frgggtlon proceedings instituted by property owner. 32.54 Report and tentative plan of improvement.

32.55 Hearing on the report and tentative plan of improvement.
32.56 Altering the plan of improvement.

32.51 Exercise of eminent domain.

32.12 Proceedings to perfect title.
32.13 Proceedings when land mortgaged.

32.14 Amendments. 32.57 Determining benefits and damages.
32.15  How title in trustee acquired. 3258  Benefit assessment payments.
32.16  Abandonment of easements for public use. 32.61  Appeal to circuit court.
32.17  General provisions. 32.62  Transfer of title.
32.18  Damage caused by change of grade of street or highway where no lai83 ~ Completing certain improvements.
taken; claim; right of action. 32.66 Bonding.
32.185 Condemnor. 32.67 Special improvement bonds.
32.19  Additional items payable. 32.68  Tax delinquent fund.
32.195 Expenses incidental to transfer of property. 32.69  Alternative financing by general obligation bonds, taxation or anticipation
32.196 Relocation payments not taxable. notes.
32.197  Waiver of relocation assistance. 32.70  Statute of limitations.
32.20 Procedure for collection of itemized items of compensation. 32.71 Liberal construction.
32.21 Emergency condemnation. 32.72 Approval by the electorate.
SUBCHAPTER | created under s. 59.70 (12), and a local professional football sta-
dium district board, created under subch. IV of ch. 229, may not
GENERAL EMINENT DOMAIN acquire property by condemnation.

(2) The governor and adjutant general for land adjacent to the

32.01 Definitions. In this subchapter unless the contexyVisconsin state military reservation at Camp Douglas for the use
clearly requires otherwise: of the Wisconsin national guard.

(1) “Person” includes the state, a county, town, village, city, (3) Any railroad corporation, any grantee of a permit to
school district or other municipal corporation, a board, commigonstruct a dam to develop hydroelectric energy for sale to the
sion, including a commission created by contract under RUblic, any Wisconsin plank or turnpike road corporation, any
66.0301, corporation, or housing authority created under §&ainage corporation, any interstate bridge corporation, or any
66.1201 to 66.1211 or redevelopment authority created undef@porationformed under chapter 288, laws of 1899, for any pub-
66.1333 or the Wisconsin Aerospace Authority created undefig purpose authorized by its articles of incorporation.

114.61. ~ (4) Any Wisconsin telegraph or telecommunications corpora-
(2) “Property” includes estates in lands, fixtures and persorfi@n for the construction and location of its lines.
property directly connected with lands. (5) (a) “Foreign transmission provider” means a foreign cor-

History: 1973 c. 305; 1979 c. 175 s. 53; 1983 a. 27; 1983 a. 236 s. 12; 1999 a.@s¢ation that satisfies each of the following:
s 672, 2005 a. 335. 1. The foreign corporation is an independent system operator,
as defined in s. 196.485 (1) (d), or an independent transmission

32.02 Who may condemn; purposes. The following @wner, as defined in s. 196.485 (1) (dm), that is approved by the

departments, municipalities, boards, commissions, public offj: . - h
cers and corporations may acquire by condemnation any re%Pllcable fede.ral agency, as defined in s, 19(.5'4.85 (1) (C)
estate and personal property appurtenant thereto or inter ﬁ=t2. The foreign corporation controls transmission facilities, as
therein which they have power to acquire and hold or transfe/4g/ined in s. 196.485 (1) (h), in this and another state.
the state, for the purposes specified, in case such property canndp) Any Wisconsin corporation engaged in the business of
be acquired by gift or purchase at an agreed price: transmitting offurnishing heat, power or electric light for the pub-
(1) Any county, town, village, city, including villages and citlic or any foreign transmission provider for the construction and
ies incorporated under general or special acts, school district,%it'on ofits lines or for ponds or reservoirs or any dam, dam site,
department of health and family services, the department [t¥vage rights or undeveloped water power. o
corrections, the board of regents of the University of Wisconsin (6) Any Wisconsin corporation furnishing gas, electric light
System, the building commission, a commission created by c@ffower to the public, for additions or extensions to its plant and
tract under s. 66.0301, with the approval of the municipality far the purpose of conducting tests or studies to determine the suit-
which condemnation is proposed, or any public board or comnility of a site for the placement of a facility.
sion, for any lawful purpose, but in the case of city and village (7) Any Wisconsin corporation formed for the improvement
boards or commissions approval of that action is required to dfeany stream and driving logs therein, for the purpose of the
granted by the governing body. A mosquito control commissidmprovement of such stream, or for ponds or reservoir purposes.
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(8) Any Wisconsin corporation organized to furnish water aight—of-way or other purposes, whenever a city, village or town
light to any city, village or town or the inhabitants thereof, for thigy ordinance consents thereto. This subchapter does not apply to
construction and maintenance of its plant. the acquisition by municipalities of the property of public utilities

(9) Any Wisconsin corporation transmitting gas, oil or relatetised and useful in their business, nor to any city of the 1st class,
products in pipelines for sale to the public directly or for sale &xcept that every such city may conduct any condemnation pro-
one or more other corporations furnishing such gas, oil or relag&edings either under this subchapter or, at its option, under other
products to the public. laws applicable to such city.

(10) Any rural electric cooperative association organized (2) Any railroad corporation or pipeline corporation may
under ch. 185 which operates a rural electrification project to:acquire by condemnation lands or interest therein which are held
(@) Generate, distribute or furnish at cost electric energyatd owned by another railroad corporation or pipeline corpora-
retail to 500 or more members of said association in accorda#{€8- In the case of a railroad corporation, no such land shall be
with standard rules for extension of its service and facilities as ptBken so as to interfere with the main track of the railroad first
vided in the bylaws of said association and whose bylaws also gtdtablishe@xcept for crossing, and in the case of a pipeline corpo-
vide for the acceptance into membership of all applicants thergf@#ion no such land shall be taken except for crossing or in such
who may reside within the territory in which such associatigRanner as to interfere with or endanger railroad operations.
undertakes téurnish its service, without discrimination as to such (3) Any public utility corporation, or cooperative association
applicants; or mentioned in s32.02 (10), upon securing from the public service
(b) Generate, transmit and furnish electric energy at wholesgmnmission, pursuant to written application and upon due notice
to 3 or more rural electric cooperative associations fumishiﬁgall interested parties, an order determining that lands or interests
electric energy under the conditions set forth in par. (a), for tHeereinsought to be acquired by the applicant are owned by a pub-
construction and location of its lines, substation or generatilig utility corporation or such rural electric cooperative and are not
plants, ponds or reservoirs, any dam, dam site, flowage rightgftgnbeing used by the owner for service to the public by the public
undevelopedvater power, or for additions or extension of its plantility or to its members by such cooperative association and will
and for the purpose of conducting tests or studies to determinertgbe required in the future for such purposes to an extent and
suitability of a site for the placement of a facility. within aperiod which will be interfered with by the appropriation
(11) Any housing authority created under ss. 66.1201 & the lands or interests sought to be condemned, may acquire by
66.1211; redevelopment authority created under s. 66.1333 cépRpdemnation such lands or interests therein. No lands, or inter-
munity development authority createoder s. 66.1335; local cul- €Sts therein, belonging to a public utility corporation or to any
tural arts district created under subch. V of ch. 229, subject t¢4ch cooperative association which is being held by such owner

229.844 (4) (c); or local exposition district created under sub@$ a site for an electric generating plant, and no other property so
Il of ch. 229. owned, or any interest therein, which is used or suitable for the

(11m) The Wisconsin Aerospace Authority created und&evelopment of water power, shall be subject to condemnation
subch. Il of ch. 114. under this subsection; except that an undeveloped water power
12) A i lant which ¢ ¢ E%e,belonglng to any such public utility corporation or to any such
_(12) Any person operating a plant which creates waste maftsonerative association and which is within the flowage area of
rial which, if released without treatment would cause streaép]y other undeveloped water power site, may be condemned pur-

pollution, for the location of treatment facilities. This subsectiof],2 + tthis subsection. but only if, upon épplication to it, the pub-
does not apply to a pgrsqn licensed under 9h' 29‘?" ) lic service commission, after hearing held upon notice to such
(13) Any corporation licensed to do business in Wisconsi§\yner and all parties interested, shall by order determine the
that shall transmit oil or related products including all hydrocagecessity ofaking such lands or interest therein. Such order shall
bons which are in a liquid form at the temperature and pressygespject to review as prescribed by ch. 227. Any condemnation
under which they are transported in pipelines in Wisconsin, agfliands pursuant to this subsection shall be conducted in accor-

shallmaintain terminal or product delivery facilities instonsin, yance with the procedure and requirements prescribed by ss.
and shall be engaged in interstate or international commerce, si#¥p4 1o 32.14.

ject to the approval of the public service commission uporda TR . . "
Jing by it thg? the propos%d real estate interests sought to bd>) (&) If an electric utility is required to obtain a certificate of
acquired are in the public interest public convenience and necessity from the public service com-

. . issionunder s. 196.491 (3), no right to acquire real estate or per-

b(lil) Thg dﬁparéme_rll.t of transportaélon fog thoegacqwsmon ‘gE)nal property appurtenant thereto or interest therein for such

abandoned rail and utility property under s. 85.09. project by condemnation shall accrue or exist under s. 32.02 or
(16) The department of natural resources with the approval®$ 075 (2) until such a certificate of public convenience and

the appropriate standing committees of each house of the legiglgcessity has been issued.

ture as determined by the presiding officer thereof and as autho(b) This subsection does not apply to the condemnation of a

rlegdt by 'g";’i fOIoﬁcq;?:Siggsn 054?2355'1975 66 311 1077 ¢ 20, 20 Aimited interest in real property or appurtenant personal property,
Istory: C. S. y C. y N C. y N C. f i H 1
440;1979 c. 34 5. 2102 (52) (b); 1979 c. 122; 1979 ¢. 175 5. 53, 1981 c. 86, 346,L§?§twpt structures with foundations, necessary to conduct tests or

1983 a. 27; 1985 a. 29 s. 3200 (51); 1985 a. 30 s. 42; 1985 a. 187; 1985 a. 297 Stuglies to determine the suitability of a site for the placement of

1987 a. 271989 a. 31; 1993 a. 246, 263; 1993 a. 491 s. 284; 1995 a. 27 s. 9126 (AYjtilj ili i .

1995 a. 201; 1997 a. 204; 1999 a. 65; 1999 a. 150 s. 672; 1999 a. 167; 2001 a%omst.'“ty facility, _prf)V'd?d that:

108; 2005 a. 335. 1. Such a limited interest does not run for more than 3 years;
Cross Reference:See s. 13.48 (16) for limitation on condemnation authority chnd

the building commission. . . . . .
9 2. Activities associated with such tests or studies will be con-

32.03 When condemnation not to be exercised. ducted at reasonable hours with minimal disturbance, and the

(1) The general power of condemnation conferred in this suBOPerty will be reasonably restored to its former state, upon
chapter does not extend to property owned by the state, a mur§iepletion of such tests or studies.

pality, public board or commission, nor to the condemnation by a(c) This subsection does not prohibit an electric utility from
railroad, public utility or electric cooperative of the property ofiegotiating with the owner, ane of the owners, of a property, or
either a railroad, public utility or electric cooperative unless suthe representative of an owner, before the issuance of a certificate
power is specifically conferred by law, provided that property nof public convenience and necessity, if the electric utility advises
to exceed 100 feet in width owned by or otherwise under the ctime owner or representative that the electric utility does not have
trol orjurisdiction of a public board or commission of any city, vilthe authority to acquire the property by condemnation until the
lage or town may be condemned by a railroad corporation fesuance of a certificate of public convenience and necessity.
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(6) (@) In this subsection, “blighted property” means anment. The department may not publish the statement if the fee is
property that, by reason of abandonment, dilapidation, deterionat paid.
tion, age or obsolescence, inadequate provisions for ventilation(4) |mpacT sTATEMENT. () When an impact statement is
light, air, or sanitation, high density of population and overcrowgequired; permitted. The department shall prepare an agricultural
ing, faulty lot layout in relation to size, adequacy, accessibility, phpact statement for each project, except a project under ch. 82 or
usefulness, unsanitary or unsafe conditions, deterioration of itgroject located entirely within the boundaries of a city or village,
or other improvements, or the existence of conditions that end#nhe project involves the actual or potential exercise of the pow-
ger life or property by fire or other causes, or any combination@fs of eminent domain and if any interest in more than 5 acres of
such factors, is detrimental to the public health, safety, or welfag@y farm operation may be taken. The department may prepare
Property that consists of only one dwelling unit is not blightesh agricultural impact statement on a project located entirely
property unless, in addition, at least one of the following appliasithin the boundaries of a city, village, or town or involving any

1. The property is not occupied by the owner of the propertgferest in 5 ofewer acres of any farm operation if the condemna-
his or her spouse, or an individual related to the owner by blodi@n would have a significant effect on any farm operation as a
marriage, or adoption within the 4th degree of kinship underwhole.
990.001 (16). (b) Contents. The agricultural impact statement shall include:
2. The crime rate in, on, or adjacent to the property is at least 1. A list of the acreage and description of all land lost to agri-

3 times the crime rate in the remainder of the municipality gultural production and all other land with reduced productive
which the property is located. capacity, whether or not the land is taken.

(b) Property that is not blighted property may not be acquired 2. The department’s analyses, conclusions and recommenda-
by condemnation by an entity authorized to condemn propetigns concerning the agricultural impact of the project.
under s. 32.02 (1) or (11) if the condemnor intends to convey or(c) Preparation time; publication The department shall pre-
lease the acquired property to a private entity. parethe impact statement within 60 days of receiving the informa-

(c) Before commencing the condemnation of property thatian requested from the condemnor under sub. (3). The depart-
condemnor authorized to condemn property under s. 32.02 (1jr@nt shall publish the statement upon receipt of the fee required
(11) intends to convey or lease to a private entity, the condemnader sub. (3).
shall make written findings and provide a copy of the findings to (d) Waiting period. The condemnor may not negotiate with an
the owner of the propertyfhefindings shall include all of the fol- owner ormake a jurisdictional offer under this subchapter until 30

lowing: days after the impact statement is published.
1. Thescope of the redevelopment project encompassing the(5) PusLicaTion. Upon completing the impact statement, the
owner’s property. department shall distribute the impact statement to the following:
2. Alegal description of the redevelopment area that includes(a) The governor’s office.
the owner’s property. (b) The senate and assembly committees on agriculture and
3. The purpose of the condemnation. transportation.
4. Afinding that the owner’s property is blighted and the rea- (c) All local and regional units of government which have
sons for that finding. jurisdictionover the area affected by the project. The department

History: 1973 c. 305; 1975 c. 68; 1979 c. 175 s. 53; 1983 a. 27; 1983 a. 236 s.Si2allrequest that each unit post the statement at the place normally
1983 a. 338 s. 3; 1985 a. 30 s. 42; 1985 a. 187; 1993 a. 246, 490; 1997 a. 204; ge@y] for public notice.
a. 89; 2005 a. 233. . L

County lands are not subject to condemnation by a town absent express statutorfd) Local and regional news media in the area affected.

authority authorizing such condemnation. 62 Atty. Gen. 64. (e) Public libraries in the area affected.

(f) Any individual, group, club or committee which has dem-

32.035  Agricultural impact statement. (1) DEFINITIONS. onstrated an interest and has requested receipt of such informa-

In this section: tion
(a) “Department” means department of agriculture, trade and(g) The condemnor.

consurTer protect|or_1. ., - History: 1977 c. 440; 1979 c. 34; 1983 a. 236 s. 12; 1985 a. 140; 1987 a. 175; 2003
(b) “Farm operation” means any activity conducted solely ar214.

primar”y for the poduction of one or more agricu|tura| commodi- N|OTEt: 200? Wis. Act 214, which affected this section, contains extensive

ties resulting from an agricultural use, as defined in s. 91.01 (L 'anacry notes.

for sale and home use, and customarily producing the comm?
|

ties in sufficient quantity to be capable of contributing materia roperty in this state by condemnation, except as hereinafter pro-

to the operator’s support. . . . vided, commenced after April 6, 1960 shall be accomplished in
(2) ExcepTioN. This section shall not apply if an environmentpe following manner:

tal impact statement under s. 1.11 is prepared for the proposed
project and if the department submits the information required o5 condemnation for sewers and transportation
underthis section as part of such statement or if the condemnatigpijjities. In this section, “mass transit facility” includes, with-
is for an easement for the purpose of constructing or operating,@ jimjtation because of enumeration, exclusive or preferential
electric transmission line, except a high voltage transmission liggs |anes if those lanes are limited to abandoned railroad rights—
as defined in s. 196.491 (1) (f). of-way or existing expressways constructed before
(3) Procebure. The condemnor shall notify the departmentiay 17, 1978, highway control devices, bus passenger loading
of any project involving the actual or potential exercise of thereas and terminal facilities, including shelters, and fringe and
powers of eminent domain affecting a farm operation. If the cogerridor parking facilities to serve bus and other public mass
demnor is the department of natural resources, the notice requiradsportation passengers, together with the acquisition, construc-
by this subsection shall be given at the time that permission of tio®, reconstruction andamtenance of lands and facilities for the
senate and assembly committees on natural resources is sodgitlopment, improvement and use of public mass transportation
under s. 23.09 (2) (d) or 27.01 (2) (a). To prepare an agricultusgstemdor the transportation of passengers. This section does not
impact statement under this section, the department may reqajoely toproceedings in 1st class cities under subch. II. In any city,
the condemnor to compile and submit information about @oendemnation for housing under ss. 66.1201 to 66.1211, for urban
affected farm operation. The department shall charge the coerewal under s. 66.1333, or for cultural arts facilities under
demnor dee approximating the actual costs of preparing the stagetch. V of ch. 229, may proceed under this section or under s.

"04 Procedure in condemnation. All acquisition of
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32.06 at the option of the condemning authority. Condemnationder this subsection, the condemnor shall provide the owner or
by a local exposition district under subch. Il of ch. 229 for arlyis or her representative with the names of at least 10 neighboring
exposition center or exposition center facility may proceed undandowners to whom fefrs are being made, or a list of allestes
this section or under s. 32.06 at the option of the local expositibfess than 10 owners are affected, together with a map showing
district. All other condemnation of property for public alleysall property affected by the project. Upon request by an owner or
streets, highways, airports, spaceports, mass transit facilitieshisror her representative, the condemnor shall provide the name
other transportation facilities, gas or leachate extraction systenfithe owner of any other property which may be taken for the
to remedy environmental pollution from a solid waste disposaidoject. The owner or his or her representative shall also have the
facility, storm sewers and sanitary sewers, watercourses or waight, upon request, to examine any maps in the possession of the
transmission and distribution facilities shall proceed as followgondemnor showing property affected by the project. The owner
(1) RELOCATIONORDER. (a) Except as provided under par. (b)or his or her representative may obtain copies of such maps by ten-
a county board of supervisors or a county highway committéering the reasonable and necessary costs of preparing copies.
when so authorized by the county board of supervisors, a clfye condemnor shall record any conveyance by or on behalf of the
council, a village board, a town board, a sewerage commissftiner of the property to the condemnor executed as a result of
governing a metropolitan sewerage district created by ss. zomotlayon&nder this SUbSGCtI_On with the register of deeds of the
or 200.21 to 200.65, the secretary of transportation, a commisgi@uinty in which the property is located. The conveyance shall
created by contract under s. 66.0301, a joint local water authoftgite the identity of all persons having an interest of record in the
created byontract under s. 66.0823, a housing authority under Bgoperty immediately prior to its conveyance, the legal descrip-
66.1201 to 66.1211, a local exposition district created und&mn of the property, the nature of the interest acquired and the
subch. Il of ch. 229, a local cultural arts district created unde@mpensation for such acquisition. The condemnor shall serve
subch. V of ch. 229, a redevelopment authority under s. 66.13§®n or nail by certified mail to all persons named therein a copy
or a community development authority under s. 66.1335 shaflthe conveyance and a notice of the right to appeal the amount
make an order providing for the laying out, relocation aref compensation under this subsection. Any person named in the
improvement of the public highway, street, alley, storm and sagpnveyance may, within 6 months after the date of its recording,
tary sewers, watercourses, water transmission and distributigpeal from the amount of compensation therein stated in the
facilities, mass transit facilities, airport, or other transportatighanner set forth in subs. (9) to (12) and chs. 808 and 809 for
facilities, gas or leachate extraction systems to remedy envir@ppeals from an award under sub. (7). For purposes of any such
mentalpollution from a solid waste disposal facility, housprgj- appeal, the amount of compensation stated in the conveyance
ect, redevelopment project, cultural arts facilities, exposition ceshall be treated as the award and the date the conveyance is
ter or exposition center facilities which shall be known as ttiecordedshall be treated as the date of taking and the date of evalu-
relocation order. This order shall include a map or plat showiagon.
the old and new locations and the lands and interests required. A3) JURISDICTIONAL OFFER TO PURCHASE. Condemnor shall
copy of theorder shall, within 20 days after its issue, be filed witbend to th@wner, or one of the owners of record, and to the mort-
the county clerk of the county wherein the lands are located orgiigee, or one of the mortgagees of each mortgage of record, a
lieu of filing a copy of the order, a plat may be filed or recordatbtice:

in accordance with s. 84.095. (a) Stating briefly the nature of the project, with reference to

(b) No relocation order is necessary under par. (a) if the cothe relocation order if required, and that the condemnor in good
pensation, as estimated by the appraisal under sub. (2) (a), wilfdigh intends to use the property sought to be condemned for such
less than $1,000 in the aggregate. public purpose.

(2) AppraisaL. (a) The condemnor shall cause at least one, or (b) Describing the property and the interest therein sought to
more in the condemnor’s discretion, appraisal to be made of gdl taken.

property proposed to be acquired. In making any such appraisajc) stating the proposed date of occupancy regardless of the
the appraiser shall confer with the owner or one of the owners ygke "of taking.
the personal representative of the owner or one of the owners, i

reasonably possible. . . to the items of damage as set forth in s. 32.09 and that compensa-
_ (b) The condemnor shall provide the owner with a full narrgy, for additional items of damage as set forth in s. 32.19 may be
tive appraisal upon which the jurisdictional offer is based and-gimed under s. 32.20 and will be paid if shown to exist.

copy of any other appraisal made under par. (a) and at the sam{ae) Stating that the appraisal or one of the appraisals of the

time shall inform the owner of his or her right to obtain an . ) . . >
appraisal under this paragraph. The owner may obtain | perty on which condemnor’s offer is based is available for

appraisal by a qualified appraiser of all property proposed to HgPection ﬁt ap%cmed p!acg by persons having an interest in the
acquired, and may submit the reasonable costs of the appraisflﬁ'?gs soug t to be acquired. )
the condemnor for payment. The owner shall submit a full narra-(9) Stating that the owner has 20 days from date of completion
tive appraisal to the condemnor within 60 days after the owrféfrservice upon the owner of the offer, as specified in sub. (6), in
receives the condemnor’s appraisal. If the owner does not ac¥pich to accept or reject the offer.
a negotiated offer under sub. (2a) or the jurisdictional offer under(h) Stating that if the owner has not accepted such offer as pro-
sub. (3), the owner may use an appraisal prepared under this packed in sub. (6) the owner has 40 days from the date of comple-
graph in any subsequent appeal. tion of service upon the owner of the offer to commence a court
(2a) NecoTiaTion. Before making the jurisdictional offer action tocontest the right of condemnation as provided in sub. (5);
provided insub. (3), the condemnor shall attempt to negotiate p&Fovided that the acceptance and retention of any compensation
sonallywith the owner or one of the owners or his or her represdgsultingfrom an award made prior to the commencement of such
tative of the property sought to be taken for the purchase of gfeaction shall be an absolute bar to such action.
same. In such negotiation the condemnor shall consider the own¢i) Stating that the owner, subject to subs. (9) (a) and (11), will
er's appraisal under sub. (2) (b) and may contract to pay the itdmse 2 years from the date of taking the property by award in
of compensation enumerated in ss. 32.09 and 32.19 as maybih to appeal for greater compensation without prejudice to the
applicable tdahe property in one or more installments on such coright touse the compensation given by the award. If the condemn-
ditions as the condemnor and property owners may agree. Befogeauthority is a housing authority organized under ss. 66.1201
attempting to negotiate under this paragraph, the condemnor sttai6.1211 a redevelopment authority organized under s. 66.1333
providethe owner or his or her representative with copies of applir a community development authority organized under s.
cable pamphlets prepared under s. 32.26 (6). When negotiaBBgL335, the notice shall also state that in the case of an appeal

d) Stating the amount of compensation offered, itemized as
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undersub. (9) (a) the parties having an interest in the property wiien during the pendency of the action to contest the right to con-
are taking the appeal may initiate such appeal by filing with tilemn.

condemning authority a letter requesting that the issue of the(s) AccePTaNCEOF JURISDICTIONAL OFFER. The owner has 20
amount of such compensation be determined by the condem#igys from the date of personal service of the jurisdictional offer
tion commission. or 20 days from the date of postmark of the certified mail letter
(3m) UNEcoNomiC REMNANT. In this section, “uneconomic transmittingsuch offer, or if publication of the jurisdictional offer
remnant” means the property remaining after a partial takingwés necessary and was made, 20 days after the date of such publi-
property, if the ppperty remaining is of such size, shape or condgation, in which to accept the jurisdictional offer unless such time
tion as to be of little value or of substantially impaired economis extended by mutual written consent of the condemnor and con-
viability. If the acquisition of only part of a property would leavelemnee. If such offer is accepted, the transfer of title shall be
its owner with an uneconomic remnant, the condemnor shall offercomplished within 60 days after acceptance including payment
to acquire the remnant concurrently and may acquire it by pef-the consideration stipulated in such offer. If the jurisdictional
chase or by condemnation if the owner consents. offer is rejected in writing by all of the owners of record the con-
(4) HowNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving demnor may proceed to make an award forthwith. At any time
of such notice is a jurisdictional requisite to a taking by condemrior to acceptance of the jurisdictional offer by the condemnee
tion. Such notice may be given by personal servitesmanner the same may be withdrawn by the condemnor.
of service of a circuit court summons, or it may be transmitted by (7) Awarp oF COMPENSATION. If the owner has not accepted
certified mail. If service is by mail, service of the papers shall lge jurisdictional offer within the periods limited in sub. (6) or fails
deemed completed on the date of mailing and the use of mail $efconsummate an acceptance as provided therein, the condemnor
vice shall not increase the time allowed to act in answer to omitay make an award of damages in the manner and sequence of
consequence of such service. If such owner or mortgageedss as follows:
unknown orcannot be found there shall be published in the countyga) The award shall be in writing. Except as provided in sub.
wherein the property is located a class 1 notice, under ch. 985¢1if() the award shall state that it is made pursuant to relocation
such owner is a minor, or an individual adjudicated incompetegjqer of (name of commission, authority, board or council having
the condemnor shall serve such notice upon the legal guardiag @§giction tomakethe improvement) No. .... dated .... filed in the
the minor or individual, and if there is no such guardian the cOfice of the County Clerk, County of ..., or pursuant to trans-
demnor shall proceed under s. 32.15 to have a special guarighation project plat no. .... dated ... filed or recorded in the
appointed to represent the minor or individual in the proceedingsice of register of deeds, ... County. If a relocation order is not
The reasonable fees of any special guardian as approved by fagired under sub. (1) (b), the award shall name the condemnor.

Cﬁ’“f} Shﬂ! be palid flf)y ,‘Ehe_rﬁondergnor. Theh nl(l)';i_lce s?all bedcal £Ehall name all persons having an interest of record in the prop-
the jurisdictional offer’. The condemnor shall file a lis pendengyy taken and may name the other persons. It shall describe such
on or within 14 days of the date of service or mailing of the juri

Property by legal description, or by the parcel number shown on

b d shall be bound by the t fthe iurisdict S be aramount at least equal to the amount of the jurisdictional
encumbranceand shall be bound by the terms of the JunsaiCtiongie - The award shall state that the condemnor has complied with

offer and it shall not be necessary to serve other jurlsdlctlogg urisdictional requirements. An amended award for the pur-
G

e of correcting errors wherein the award as recorded differs
th the jurisdictional offer may be made, served and recorded as

rovided by this section.
pendens unless subsequent purchasers or encumbrancers gl

e . .
written notice to the condemnor of their subsequently acquir d\(b) Copy of such award shall be served on or mailed by certi-

interests in which event such parties shall be named in the aw’g, Mail to all persons named therein. If any such person cannot
as their interests may appear. be found or the person’s address is unknown, the award shall be

published irthe county wherein the property is situated as a class

(5) COURTACTION TO CONTESTRIGHT OF CONDEMNATION. Ifan 5 e \nder ch. 985, and completed publication as shown by
owner desires to contest the right of the condemnor to conde%p
€

offers on such subsequent purchaser or encumbrancer. In
award the condemnor may name and make payment to pa
who were owners or mortgagees at the time of the filing of theﬂ

the property described in the jurisdictional offer, for any reas fﬁ;}";ﬂﬁg "cbc;nsit:lt:\t/\(laarpdrgper service. Such award shall be
other than that the amount of compensation offered is inadequa : )

the owner may within 40 days from the date of personal service(¢) When service of the award has been completed, and after
of the jurisdictional offer or within 40 days from the date of posRayment of the award as provided in par. (d), the award shall be
mark of the certified mail letter transmitting such offer, or withifécorded irthe ofice of the register of deeds of the county wherein
40 days after date of publication of the jurisdictional offer as {8€ property is located. Thereupon title in fee simple to the prop-
persons for whom such publication was necessary and was m&#y described in the award, or the lesser right in property acquired
commence an action in the circuit court of the county wherein t¥ the award shall vest in the condemnor as of the time of record-
property is located, naming the condemnor as defendant. Smg]“The date of su’f:h recording is the “date of evaluation” and also
action shall be the only manner in which any issue other than tRg “date of taking".

amount of just compensation, or other than proceedings to perfectd) On or before said date of taking, a check, naming the parties
title under ss. 32.11 and 32.12, may be raised pertaining to the dorinterest as payees, for the amount of the award less outstanding
demnation of the property described in the jurisdictional offettelinquent tax liens, proportionately allocated as in division in
The trial of the issues raised by the pleadings in such action shadlemption under ss. 74.51 and 75.01 when necessary and less
be given precedence over all other actions in said court then piatrated taxes of the same year, if any, likewise proportionately
on trial. If the action is not commenced within the time limited thalocated when necessary against the property taken, shall at the
owner or other person having any interest in the property shalldgion of the condemnor be mailed by certified mail to the owner
barredfrom raising any such objection in any other manNeth-  or one of the owners of record or be deposited with the clerk of the
ing in this section shall be construed to limit in any respect thicuit court of the county for the benefit of the persons named in
right to determine the necessity of taking as conferred by s. 32t6& award. The clerk shall give notice thereof by certified mail to
nor to prevent the condemnor from proceeding with condemrsaichparties. The persons entitled thereto may receive their proper
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share of the award by petition to and order of the circuit courtwtled in this paragraph. In cases involving more than one party
the county. The petition shall be filed with the clerk of the court interest with a right to appeal, the first of the parties filing an
without fee. appeal under this subsection or under sub. (11) shall determine
(8) OCCUPANCY; WRIT OF ASSISTANCE;WASTE. (@) In this sub- Whether the appeal shall be under this subsection or under sub.
section, “condemnor” has the meaning given in s. 32.185. (11). No party in interest may file an appeal under this subsection

(b) No person occupying real property may be required qd":lnoth_er party in interest in the same lands has filed a prior appeal
movefrom a dwelling or move his or her business or farm withoGPMPIyingwith the requirements of sub. (11). Thereafter the pro-
at least 90 days’ written notice of the intended vacation date fr&gfureshall be as prescribed in s. 32.08. In cases involving multi-
the condemnor. The displaced person shall have rent-free o g-ownership or interests in lands taken the following rules shall
pancy of the acquired property for a period of 30 days, commeRtSC apply:
ing with the next 1st or 15th day of the month after title vests in 1. Where all parties having an interest in the property taken
the condemnor, whichever is sooner. Any person occupying t@hnot join in an appeal, such fact shall not changeetigrement
property after the date that title vests in the condemnor is liablehat a finding of fair market value of the entire property taken and
the condemnor for all waste committed or allowed by the occdamages, if any, to the entire property taken, shall be made in
pant on the lands condemned during the occupancy. The cé@termining compensation. Determination of the separate inter-
demnor has the right to possession when the persons who o€sts of parties having an interest in property taken shall, in cases
pied the acquired property vacate, or hold over beyond tbkdispute, be resolved by a separate partition action as set forth
vacation date established by the condemnor, whichever is soohergin.
except as provided under par. (c). If the condemnor is denied the2. In cases where the amount of the award appealed from is
right of possession, the condemnor may, upon 48 hours’ noticériereased on appeal, such amount shall be paid by the condemnor
the occupant, apply to the circuit court where the property risaking tender of the amount to one of the appellant owners or
locatedfor a writ of assistance to be put in possession. The circgfipellaniparties of interest in the same manner governing the ten-
court shall grant the writ of assistance if all jurisdictional requirgter of a basic award. In the event that a determination on appeal
mentshave been complied with, if the award has been paid or tegduces the amount of the appealed award, those parties who
dered as required and if the condemnor has made a comparied in the appeal shall be liable, jointly and severally, to the
replacement property available to the occupants, except as pishdemning authority.

vided under par. (c). _ 3. When the owners or parties having an interest in land taken
(c) The condemnor may not require the persons who occupighnot agree on the division of an award, any of such owners or
the premises on the date that title vested in the condemnop#@ties of interest may petition the circuit court for the county
vacateuntil a comparable replacement property is made availablgherein the property is located for partition of the award moneys
This paragraph does not apply to any person who waives his ordeprovided in s. 820.01. When the tender of an award is refused,
right to receive relocation benefits or services under s. 32.19%§ condemning authority may pay the award to the clerk of the
who is not a displaced person, as defined under s. 32.19 (2) ¢gpuit court for the county wherein the property is located and no

unlessthe acquired property is part of a program or project recefyterest shall accrue against the condemning authority for moneys
ing federal financial assistance. SO paid.

(9) APPEALFROMAWARD BY OWNEROR OTHERPARTY IN INTER- (b) If the commission’s award exceeds the basic award the
EST. (a) Any party having an interest in the property condemngginer shall recover the excess plus interest thereon until payment
may, within 2 years after the date of taking, appeal from the awat@m the date of taking less a period which is 14 days after the date
except adimited by this subsection by applying to the judge of thef filing the commission’s award. If the commission’s award is
circuit court for the county wherein the property is located f@gss than the basic award, the condemnor shall recover the differ-
assignment to a commission of county condemnation commisrce with interest until payment from the date of taking.

sioners as provided in s. 32.08, except that if the Condemnlng(c) All sums due under this subsection shall be paid within 70

authority is a housing authority organized under ss. 66.1201 s i s
66.1211, aedevelopment authority organized under s. 66.1333%?5 after date of filing of the commission’s award unless within

a community development authority organized under s. 66.13 ch time an appeal is taken to the circuit court. In the event such
L o . o peal is later dismissed before trial such payment shall be made
the appeals may be initiated by filing with the condemning auth ithin 60 davs after the dismissal date
ity a letter requesting that the issue of the amount of the compensa- Y ' )
tion be determined by the condemnation commission. The con{d) In the event the award of the county condemnation com-
demning authority shall, upon receipt of the letter, apply to tR¥SSioners is lower than the basic award and tender of the basic
judge of the circuit court for the county wherein the property fvard has been accepted by an owner, the condemnor shall have
located for assignment to a commission of county condemnatf#Hen against such owner for the amount of the difference. The
commissioners gwovided in s. 32.08. This application shall conl€n shall give the name and address of the owner or owners, refer
tain a description of the property condemned and the names ihifié basic award and the award on appeal and statefénerudie
last-known addresses of all parties in interest but shall not dg&mounts. The lien may be recorded in the office of the register
close the amount of the jurisdictional offer nor the amount of t9é deeds and when so recorded shall attach to all property of the
basic avard. \Violation of this prohibition shall nullify the applica- °Wner presently owned or subsequently acquired in any county
tion. Notice of the application shall be given to the clerk of th@here such. |Ien.IS .recorded.. Sgch lien shall remain in force with
court and to all other persons other than the applicant who whyerest untll_satlsfled_ or until it is set aside by a judgment of the
parties tahe award. The notice may be given by certified mail Gi"cuit court in an action pursuant to sub. (10).
personal service. Upon proof of the service the judge shall forth-(10) APPEAL FROM COMMISSION'S AWARD TO CIRCUIT COURT.
with make assignment. Where one party in interest has apped&d Within 60 days after the date of filing of the commission’s
from the award, no other party in interest who has been serasdard, any party to the proceeding before the commission may
with a notice of the appeal may take a separate appeal, but mpgeal to the circuit court of the county wherein the property is
join in the appeal by serving notice upon the condemnor and theated. Notice of such appeal shall be given to the clerk of the
appellant othe party’s election to do so. The notice shall be giveaircuit court and to all persons other than the appellant who were
by certified mail or personal service within 10 days after receiparties to the proceeding before the commissioners. Notice of
of notice of the appeal and shall be filed with the clerk of the couappeal may bgiven by certified mail or by personal service. The
Upon failure to give and file the notice all other parties of intereserk shall thereupon enter the appeal as an action pending in said
shall be deemed not to have appealed. The result of the appealt with the condenee as plaintiff and the condemnor as defen-
shall not affect parties who have not joined in the appeal as pdant. It shall thereupon proceed as an action in said court subject
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to all the provisions of law relating to actions brought therein attoe court shall be considered in lieu of the words “jury verdict as
shall have precedence over all actions not then on trial. The sgd@roved byhe court” where such language occurs in this section.
issues to be tried shall be questions of title, if any, under ss. 32.Mistory: 1971 c. 244, 287, 307; 1973 c. 244; Sup. Ct. Order, 67 Wis. 2d 585, 773

and 32.12 and the amount of just compensation to be paid by daftS); 107 ¢. 218 311, 410,421, 1977 ¢, 29, 203, 358, 1917 c. 418 55, 266, 924
. . . S @m); C. y s y ; C. ) C. C. S. ,
demnor. It shall be tried by jury unless waived by both plaintifggs 3757 1983 . 219 ss.'3, 46: 1983 a. 236 5. 13; 1983 a. 249; 1985 4. 29 5. 3200

and defendant. Neither the amount of the jurisdictional offer, t(B);1985 a. 135; 1987 a. 378; 1989 a. 31, 89; 1991 a. 32, 39, 316; 1993 a. 246, 263,
basic award, nor the award made by the Commission Sha" be %,453, 491; 1995 a. 417; 1997 a. 184, 282; 1999 a. 32, 65; 1999 a. 150 s. 672; 1999

. . . a. 186; 2003 a. 214; 2005 a. 335, 387.
closed to the jury du“ng such trial. NOTE: 2003 Wis. Act 214, which affected this section, contains extensive

(b) The court shall enter judgment for the amount found to beplanatory notes.
due after giving effect to any amount paid by reason of a priofs a notice of appeal from a condemnation award is not served on the condemnor,
award. The judgment shall include |ega| interest on the amotgtappeal is not perfected. In making an assignment to condemnation commission-
: e ; IS, a judge is acting in an administrative capacity. State ex rel. Milwaukee County
so found due from the date of taking if judgment is for the COBZ: ccway Commission v. Spenner, 51 Wis. 2d 138, 186 N.W.2d 298 (1971).
demnor, and from 14 days after the date of taking if judgment igynen the plaintiffs sold 2 parcels of land but reserved a strip between them for
for the condemnee. streetpurposes and the state then condemned the strip for a street, the taking was total

. . L ial benefits to the land al Id coul idered. Renk v,
(c) All moneys due under this subsection shall be paid w.trﬁﬁd\,&}gfzpdeg'g‘gf’fgf W ?f;‘ﬁ;eady sold could be considered. Renk v. State,

60 days after entry of judgment unless within such period amwnen the record owner of property is deceased, the jurisdictional offer may prop-

appeal is taken by any party to the court of appeals. erly be served on the heirs. Any objection may be raised only by action under sub.
(5). A motion to quash the proceeding is not sufficient. Area Board of Vocational,
(11) WAIVER OF HEARING BEFORECOMMISSION; APPEALTO CIR-  Technical & Adult Education District #2 v. Saltz, 57 Wis. 2d 524, 204 N.W.2d 909
CUIT COURTAND JURY. The owner of any interest in the property1973).

condemned named in the basic award may elect to waive thgub. (1t1)f(Ct)h<1tCtJ1est_f‘°t govern tg.ert]ime Witthi“ Wl?iChtan f?tme?& may be Eakend_but
[ . H R I I Sets 1or e time within which a party seeking to wi 0ld payment pending
appeal procedure SpECIerd in sub. (9) and instead, within 2 yetaggutcome of the appeal must file its appeal. Weiland v. DOT, 62 Wis. 2d 456, 215

after the date of taking, appeal to the circuit court of the coumntyw.2d 455 (1974).
wherein the property is located. The notice of appeal shall b&he sub. (10) (a) requirement of service of a notice of appeal by personal service

; H A : certified mail is not met by service through regular mail. Big Valley Farms, Inc.
served as provided in sub. (9) (a). Filing of the notice of app@égzblic Service Corp. 66 Wisy_ 54 60, 225?\‘_W‘§2’d 88 (19759;1_ Yy

shall constitute such waiver. The clerk shall thereupon enter ¥h§cale drawings of a proposed sewer line as it traversed the condemnee’s property
appeal as an action pending in said court with the condemnee@a@Ssufficient taomply with sub. (1). Ingalls v. Village of Walworth, 66 Wis. 2d 773,
plaintiff and the condemnor as defendant. It shall proceed as?ahN-W.2d 201 (1975).

i H H i iai ] condemnor appealing under sub. (10) has no right to abandon the appeal over
action in said court SUbJeCt to all the provisions of law relatmg ﬁ?eAcondemnee‘s objection if the time for the condemnee to appeal has expired. Huth

actions originally brought therein and shall have precedence oy&fubiic Service Corp. 82 Wis. 2d 102, 260 N.W.2d 676 (1978).
all other actions not then on trial. The sole issues to be tried shathevaluation of a financially troubled mass transit public utility in a condemnation

be questions of tit|e’ if any, under ss. 32.11 and 32.12 and [ﬁ@—oyer by a.gover.nmental unit is discussed. Sub. (11) (b) requires the payment
of continuous simple interest at the legal rate of 5% from 14 days after the date of the

amount _Of Just compen_satlon to be pa'q b_y condemnehalt be takinguntil the date of payment. Milwaukee & Suburban Transport Corp. v. Milwau-
tried by jury unless waived by both plaintiff and defendant. Thee County, 82 Wis. 2d 420, 263 N.W.2d 503 (1978).
amount of the jurisdictional offer or basic award shall not be disf an action under sub. (5) is untimely, a court must, on its own motion, dismiss for

i i i i k of subject-matter jurisdiction. Achtor v. Pewaukee Lake Sanitary District 88
closed tahe jury during such trial. Where one party in interest hggz® > 658, 277 N.W.2d 778 (1979).

appealed_ from Fhe award, no other party in interest who has beQﬂ:ourt had no jurisdiction over a party to an appeal when service under sub. (10)
served with notice of such appeal may take a separate appealdyuis by first class mail. 519 Corp. v. DOT, 92 Wis. 2d 276, 28424.843 (1979).
may join in the appeal by serving notice upon the condemnor angiales otomponents comparable to components of a unitary economic entity were

) : : issible tgrove the value of the entity. Income evidence was properly excluded.
the appellant of that party's election to do so. Such notice shalfgs !¢ s o0, o Sate, 04 Wis. 20 406. D85 N W21 808 (LOB0)

glven by Cert_'f'ed mail or personal service W'th'n _10 days aﬂerln the absence of special circumstances, giving notice of “appeal” under sub. (10)
receipt of notice of the appeal and shall be filed with the clerk @j to a party’s attorney was not sufficient notice to the party. Time computations
rt. n failur ivi h noti h rti hall er sub. (10) (a) and s. 32.06 (10) are controlled by s. 801.15 (1), not s. 990.001

court. -Upon failure to give suc otice such parties sha nthe Matter of Visconsin Electric Power Co. 110 Wis. 2d 649, 329 N.W.2d 186
deemed not to have appealed. The appeal shall not affect pa ).
who have not joined in the appeal as herein provided. In case$ie market value of a unique property that cannot be sold for near its value to its
involving more than one party in interest with a right to appeal, tla@nermay be determined by the cost approach; replacement cost minus depreciation.
i ; qh dwaukee Rescue Mission v. Milwaukee Redevelopment Authority, 161 Wis. 2d
first of sych parties flllng. an appeal under sub. (9) or under t 468 N.W.2d 663 (1991).
subsection sha” dEtermm_e Whether such appea! shall be un fAla review under sub. (11), the jury was not limited to the ultimate opinion of
sub. (9) or directly to the circuit court as here provided. NO pa#xpert appraisers in setting value through the cost approach but was entitled to con-
ini 1 i 1 i fghor a contractor’s testimony of replacement cost. Milwaukee Rescue Mission v.
:2 :?11i[ii;’isstt ?;a%/hfgesgrr:_]gﬁgﬁ?jlsuﬂggrﬁtg (S:I ZUbfi?;tgm Iégln gg:ﬁr Ip %’maukee Redevelopment Authority, 161 Wis. 2d 472, 468 N.W.2d 663 (1991).

. . p . pp . p.y Service of arappeal under sub. (9) must be made within 60 days of filing in accor-
with the requirements of sub. (9). In cases involving multiplence with s. 801.02 (1). City of LaCrosse v. Shiftar Bros. 162 Wis. 2d 556, 469

ownership or interests in lands taken the provisions of sub. (9)&y.2d 915 (Ct. App. 1991).
1., 2. and 3. shall govern One of the conditions precedent for the issuance to the condemnor of a writ of assis-
v " . ) tance under sub. (8) is that the displaced person must have comparable replacement
(@) Ifthe jury verdict as approved by the court does not exceggherty made available to the extent required by ss. 32.19 to 32.27. No substantive
the basic award, the condemnor shall have judgment againstrigigis created by sub. (8). City of Racine v. Bassinger, 163 Wis. 2d 1029, 473

; . . W.2d 526 (Ct. App. 1991).
appellant for the difference between the jury verdict and tﬁ.‘ heremoval, in eminent domain proceedings, of billboards not in conformity with

amount otthe basic award, pI_us interest on the amount of such djfga 30 is subject to the just compensation provisions of s. 84.30 (6). Vivid, Inc. v.
ference from the date of taking. Fiedler, 182 Wis. 2d 71, 512 N.W.2d 771 (1994).

; B purchase agreement under sub. (2a) is subject to the provisions of ch. 32; failure
(b) If the jury verdict as approved' by the court exceeds tn)éﬁfer to the provisions of ch. 32 is not a waiver. Sub. (11) (a) applies to all awards
basic award, the appellant shall have judgment for the amounin@lliding negotiated awards. Dorschner v. DOT, 183 Wis. 2d 236, 515 N.W.2d 311
such excess plus legal interest thereon to date of payment in @#llApp. 1994).

i i i Comparablesales occurring after the taking may be considered by a court, but may
from that date which is 14 days after the date of takmg' be found inadmissible as too remote. Postjudgment interest under sub. (10) (b) is

(c) All moneys payable under this subsection shall be paigermined under s. 815.05 (8) while interest under sub. (11) (b) is at the statutory

an appeal is taken to the court of appeals. After the DOT commences condemnation proceedings under this section, sover-
(12) EFFECT OF DETERMINATION OF COMPENSATION BY THE  €ignimmunity is fully waived. The question of whether the cost of the condemnee’s
; PR appraisal was reasonable and, therefore, subject to payment by the DOT under sub.
COQRTWHEREJURYWANED' If.the.actlon is tried by the court upon 2) (b) is not for the DOT to unilaterally determine; it is a question of fact for the court.
waiver of a jury the determination of the amount of damages Kiesen v. DOT, 226 Wis. 2d 298, 594 N.W.2d 821 (Ct. App. 1999), 98-3093.
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Service on the state through the attorney general, rather than the department $fatutory restrictions on the exercise of eminent domain in Wisconsin: Dual
transportation, was sufficient service under sub. (9). DOT v. Peterson, 226 Wisr@glirements of prior negotiation and provision of negotiating materials. 63 MLR
623, 594 N.W.2d 765 (1999), 97-2718. 489 (1980).

When through inadvertent error the award of damages was attached to the notigewards success in eminent domain litigation. Southwick, 1973 WBB No. 5.
of application under sub. (9), the award was not a part of the application, and it Wagey development in law of eminent domain, condemnation and relocation. Thiel.
error to declare the application a nullity and to withdraw the assignment of %B June. 1979
application from the county condemnation committee. Schoenhofen v. DOT, 2 ’ ’

Wis. 2d 508, 605 N.W.2d 249 (Ct. App. 1999), 99-0629. . .

Filing of an award is complete, and the 60-day appeal period under sub. (1032006 Condemnation procedure in other than trans-
begins taun, when the commission has filed its award with the circuit court clerk al rtation matters The procedure in condemnation in all mat-
the clerk has mailed and recorded the award under s. 32.08 (6) (b). Dairyland F - s i
Inc. v. State, 2000 W1 App 129, 237 Wis. 2d 467, 614 N2 )8(23, 99-1206. tersexcept acquisitions under s. 32.05 or 32.22, acquisitions under

Consistentvith Petersonservice on the state through the attorney general, rathgubch. 1l, acquisitions under subch. 1l of ch. 157, and acquisitions
than the department of transportation, was sufficient service under sub. (10). Dai .
land Fuels, Inc. v. State, 2000 WI App 129, 237 Wis. 2d 467, 614 N.W.2d 83& er ch. 197, shall be as follows: .

99-1296. (1) DETERMINATION OF NECESSITYOFTAKING. The necessity of

Taking jurisprudence does not divide a single parcel into discrete segmentsrwé i i i i
attempt to determine whether rights in a given part have been entirely abrogated bu takmg shall be determined as prowded in s. 32.07.
instead focuses on the extent of the interference with rights in the parcel as a whole(2) APPRAISAL. (@) The condemnor shall cause at least one (or
gRé\iVég%icks & Slips v. State, 2001 WI 73, 244 Wis. 2d 497, 628 N.W.2d 78fnore in the condemnor’s discretion) appraisal to be made of the

Sub.(lj does not require that the making of a relocation order must be the first sﬂaﬁ?perty proDosed to be vaU|red' In mak'ng any such appralsal
in the condemnation process. Danielson v. City of Sun Prairie, 2000 WI App 2the appraiser shall confer with the owner or one of the owners, or

239 Wis. 2d 178, 619 N.W.2d 108, 99-2719. __the personal representative of the owner or one of the owners, if
Acceptance and retention of any compensation” under sub. (5) (h) requires bl ibl
the landowner negotiate the check and retain the check proceeds before the onably possiole.

owner can be barred from contesting the condemnation. Additionally, a Iandowner(b) The condemnor shall provide the owner with a full narra-
who negotiates the check but returns the proceeds to the DOT before filing suit : . PR :
pursue an action contesting tndemnation. TJF Nominee Trust v. DOT, 2001 will®€ appraisal upon which the jurisdictional offer is based and a

App 116, 244 Wis. 2d 242, 629 N.W.2d 57, 00-2099. copy of any appraisal made under par. (a) and at the same time

Sub. (8) does not mean that a court may not grant a condemnor possession of¢jagi| inform the owner of his or her right to obtain an appraisal
demned premises until a replacement property deemed accepttiidecbpdemnee

is procured, regardless of its acquisition costs, all of which the condemnor must b#3fl€r this paragraph. The owner may obtain an appraisal by a
or tender, nor does it mean that the condemnee will never have to vacate the qeralified appraiser of all property proposed to be acquired, and
demned property if a replacement property acceptable to the condemnee canng{ }§mit the reasonable costs of the appraisal to the condemnor for

acquired for an amount not exceeding the award of compensation plus the maximum h hall it a full . isal h
relocation benefits to which the condemnee is entitled. Dotty Dumpling's Dowlydyment. The owner shall submit a full narrative appraisal to the

Ltd. v. Community Development Authority of the City of Madison, 2002 WI Apicondemnor within 60 days after the owner receives the condemn-

200, 257 Wis. 2d 377, 651 N.w.2d 1, 01-1913. ) ; i
A condemnor may obtain a writ of assistance after it has provided the relocattl?)rnS appralsal. If the owner does not accept a negouatEd offer

assistance to which a displaced person is statutorily entitied. Dotty Dumplingf&idersub. (2a) or t_he jurisdictional offer U_nder sub. (3),_ the owner
Dowry, Ltd. v. Community Development Authority of the City of Madison, 2002 Wimay use an appraisal prepared under this paragraph in any subse-
App 200, 257 Wis. 2d 377, 651 N.w.2d 1, 01-1913. ent appea|

When the condemnee’s counsel instructed the department to not contact the %h ' . o
demneadirectly regarding the condemnation, the instruction constituted a special cir- (2a) AGREED PRICE. Before making the jurisdictional offer

cumstance that excused the department from having to serve the jurisdictional qffy i
on the condemnee personally. Morris v. DOT, 2002 Wi App 283, 258 Wis. 2d 814 dersub. (3) the condemnor shall attempt to negotiate personally

654 N.W.2d 16, 02-0288. with the owner or one of the owners or his or her representative
Income evidence is generally disfavored as a method of measuring property gdlthe property sought to be taken for the purchase of the same.

ues. Itiswithin the trial court’s discretion to admit or exclude this evidence. Nation iati : )
Ao Trockstope v DOT 2003 Wi 65, 263 Wie. 20 646, 665 N w24 165 051383 Such negotiation the condemnor shall consider the owner’s

Sub.(1) does not apply to appeals of condemnation awards under sub. (11). Neafpraisal U_ndel' sub. (2) (b) and may contract to pay the items of
Farms, LLC v. City of Madison, 2003 W1 App 122, 265 Wis. 2d 422, 6652d\879, compensation enumerated in ss. 32.09 and 32.19 where shown to

02-2212. ; i i i
A business that owned a parking lot used for customer and employee parking W&St' Before attempting to negotiate under this paragraph’ the

an occupant of the lot and a displaced person under s. 32.19 (2) (e) eligible for reISQﬂdemﬂor shall p.rOVide the owner or his or her representative
tion benefits under sub. (8). City of Milwaukee v. Roadster LLC, 2003 WI App 13gyith copies of applicable pamphlets prepared under s. 32.26 (6).
265 Wis, 2d 518, 666 N.W.2d 524, 02-3102. \Q%wn negotiating under this subsection, the condemnor shall pro-

Sub. (11) does not require service of an authenticated copy of a notice of apped|. . . .
To cut off the landowners’ right to a review when they complied with the literal lavide the owner or his or her representative with the names of at

guage of the service requirement in sub. (11) would be extraordinarily harsh. Tégst 10 neighboring landowners to whom offers are being made,
k‘a\']f'z'zrgggLQL%X' E‘&C'W of Waupaca, 2005 WI App 181, 287 Wis. 2d 120, 7Q5y g |ist of all offerees if less than 10 owners afectéd, together

The sale price of a surrounding property voluntarily sold to the condemnatifith @ map showing all property affected by the project. Upon

authority is not admissible in determining the fair market value of a property takp@quest by an owner or his or her representa’[ive the condemnor
by formal condemnation proceedings. That formal condemnation had not ben cQm- - ' :
menced at the time of the sale did not make the evidence admissible when the%ﬁ@” prowde the name O,f the owner of any Ot,her property which
demning authority'intent was known at the time of the sale. Pinczkowski v. Milwaumay be taken for the project. The owner or his or her representa-

kee County, 2005 W1 161, 286 Wis. 2d 339, 706 N.W.2d 642, 03-1732. jve shall also have the right, upon request, to examine any maps
In certain situations, fair market value may be proved using offers to purchase,:.hu

only when they are made with actual intent and pursuant to an actual effort to p r-{he p_OSSESSiOh of the Cond_emnor showing property affected by
chase. Irorder to qualify as probative evidence, there must be a preliminary foundte project. The owner or his or her representative may obtain

tion of the bona fides of the offer, the financial responsibility of the offeror, and t i i
offeror’s qualifications to know the value of the property. Pinczkowski v. Milwauke%ples of such maps by tendering the reasonable and necessary

County, 2005 WI 161, 286 Wis. 2d 339, 706 N.W.2d 642, 03-1732. Bosts of preparing copies. The condemnor shall record any con-
“Comparablereplacement property” in sub. (8) (b) and (c) refers to the 3 categorigg@yance by or on behalf of the owner of the property to the con-

of replacement properties defined in s. 3219 (2) (b) to (d), “comparable dwellingiemnor executed as a result of negotiations under this subsection
“comparable replacement business,” and “comparable replacement farm operation

Nothing in sub. (3) or (4m) or ss. 32.05 or 32.19, supports the position that a c8Ath the register of deeds of the county in which the property is
demnomeed only identify property that could be made comparable and offer the pkyeated. The condemnor shall also record a certificate of com-

ments required by s. 32.19 (3) and (4m) and need not make available a compa i H i ; i i
replacement property as defined in s. 32.19 (2) (b) to (d). City of Janesville v. Ksation stating the identity of all persons having an interest of

Midwest, Inc. 2006 WI App 21 289 Wis. 2d 453, 710 N.w.2d 713, 04-0267.  record in the property immediately prior to its conveyance, the
Section 801.02 (1) serves to extend by 90 days the 2-year deadline in sub. (9efghal description of the property, the nature of the interest acquired

for the filing of the proof of service. When the original assignment of an appeal i it
the condemnation commission was premature because the proof of service haéﬁcq the compensatlon for .S.UCh achISItIOI’l. The condemnor Sh.a"
yet been filed, but the defect was corrected within the extended time limits, there &&§VE€ Upon or mail by certified mail to all persons named therein
no impediment to the issuance of a fresh assignment of the appeal. CommLaity;opy of the statement and a notice of the right to appeal the
D R Y g nation CommisskI6 WIAPP  amount of compensation under this subsection. Any person

Complete condemnation of a property terminates a lease attached to that propdgyned in the certificate may, within 6 months after the date of its
but the parties to a lease may contract for their rights and obligations in the eveniefording,appeal from the amount of compensation therein stated

a condemnation. Condemnation does not necessarily preclude a lessor from seeking: i ; : ; f
a remedy against a lessee in a breach of contract action. Wisconsin Mall Proper] sﬁ“ng a petition with the JUdge of the circuit court of the county

LLC v. Younkers, Inc. 2006 WI 95, Wis.2d __,  N.w.2d __, 05-0323.n Which the property is located for proceedings to determine the

Unofficial text from 05-06 Wis. Stats. database. See printed 05-06 Statutes and 2007 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



9 Updated 05-06 Wis. Stats. Database
UNOFFICIAL TEXT EMINENT DOMAIN 32.06

amount of just compensation. Notice of such petition shall beg of the land, in which to accept the jurisdictional offer and
given to all persons having an interest of record in such propedgliver the same to the condemnor. If the offer is accepted, the
The judge shall forthwith assign the matter to the chairpersont@tnsfer of title shall be accomplished within 60 days after accep-
the county condemnation commissioners for hearing under stamce including payment of the consideration stipulated in such
(8). The procedures prescribed under subs. (9) (a) and (b), @f@r unless such time is extended by mutual written consent of the
and (12) and chs. 808 and 809 shall govern such appeals. Theaatdemnor and condemnee. If the jurisdictional offer is rejected
the conveyance is recorded shall be treated as the date of takingriting by all of the owners of record the condemnor may pro-
and the date of evaluation. ceed to petition in condemnation forthwith. If the owner fails to

(3) MAKING JURISDICTIONAL OFFER. The condemnor shall convey the condemnor may proceed as hereinafter set forth.
make and serve the jurisdictional offer and notice in the form (7) PETITION FORCONDEMNATION PROCEEDINGS. If the jurisdic-
(insofar as applicable) and manner of service provided in s. 32tigmal offer is not accepted within the periods limited in sub. (6)
(3) and (4), but lis pendens shall not be filed until date of petitian the owner fails to consummate an acceptance as provided in
undersub. (7). The offer shall state that if it is not accepted withsub. (6), the condemnor may present a verified petition to the cir-
20 days, the condemnor may petition for a determination of jwstit court for the county in which the property to be taken is
compensation by county condemnation commissioners and tlhwgtited, for proceedings to determine the necessity of taking,
either party may appeal from the award of the county condemmaere such determinationrisquired, and the amount of just com-
tion commissioners to the circuit court within 60 days as providg@nsation. The petition shall state that the jurisdictional offer
in sub. (10). required bysub. (3) has been made and rejected; that it is the inten-

(3m) DEFINITION.  In this section, “uneconomic remnant”tion of the condemnor in good faith to use the property or right
means the property remaining after a partial taking of propertythierein for the specified purpose. It shall name the parties having
the property remaining is of such size, shape or condition as toabeinterest of record in the property as near as may be and shall
of little value or of substantially impaired economic viability. Ihame the parties who are minors, who are adjudicated incompe-
acquisition of only part of a property would leave its owner wittent, or vose location is unknown. The petition may not disclose
an uneconomic remnant, the condemnor shall offer to acquire the amount of the jurisdictional offer, and if it does so it is a nullity.
remnant concurrently and may acquire it by purchase or by cdipe petition shall be filed with the clerk of the court. Notice of the
demnation if the owner consents. petition shall be given as provided in s. 32.05 (4) to all persons

(4) RIGHT OF MINORSAND INDIVIDUALS ADJUDICATEDINCOMPE- ~ N@ving an interest of record in the property, including the special
TENT. If any person having an ownership interest in the prope@/ardian appointed for minors or individuals adjudicated incom-
proposed o be condemned is a minor or is adjudicated incom gtent. A lis pendens shall be filed on the date of filing the peti-

tent, a special guardian shall be appointed for the person purs ?FE The date of filing the lis pendens is the “date of evaluation”
to s. 32.05 (4). of the property for the purpose of fixing just compensation, except

(5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION that if the property is to be used in connection with the construc-

Winen an onner desire to cotest the right of the condemnof .0 Iy, aslfhed under 196,451 (1) e date f eval
condemn the property described in the jurisdictional offer for a cate of public convenie);]ce aF;]d necessity is issued for the
reasorother than that the amount of compensation offered is in oili ThF()e hearing on the petition ma notybe earlier than 20
equate, such owner may within 40 days from the date of perso |ty.ﬂ he d " gf_ fili P III h y hot. arher. dn
service of the jurisdictional offer or within 40 days from the da sa erfthe Iatta N I(th ! 'n%;qgsit- iy pﬁ_tlttI}OI‘lel’ acqhqlri pos-
of postmark of the certified mail letter transmitting such offer, ssion of the fan If Ur? ers. 32.12 ( )I_I‘1|V\& 1c evgntt 'Sh eanng
within 40 days after date of publication of the jurisdictional off not necessary. tfe_ peﬁlthngr Is entit (ej_ tolconh e”mn the prrcl)p-
as to persons for whom such publication was necessary and or any portion of it, the judge immediately shall assign the
made, commence an action in the circuit court of the cou er to the chairperson of the county condemnation commis-

wherein the property is located, naming the condemnor as de fners for hearing under s. 32.08. An order by the judge deter-
dant. Such F;cti%n ghall be the only rr?anner in which any is ing that the petitioner does not have the right to condemn or

otherthan the amount of just compensation or other than proce using to assign the matter to the chairperson of the coanty
ings to perfect title undeJr ss. 32{’1 and 32.12 may be raFi)sed é mnation commissioners may be appealed directly to the court

taining to the condemnation of the property described in the ju _appeals. o
dictional offer. The trial of the issues raised by the pleadings in (8) COMMISSION HEARING. Thereafter the commission shall
suchaction shall be given precedence over all other actions in sef@ceed in the manner and with the rights and duties as specified
courtthen not on trial. If such action is not commenced within tHg S- 32.08 to hear the matter and make and file its award with the
time limited the owner or other person having any interest in thirk of the circuit court, specifying therein the property or inter-
property shall be forever barred from raising any such objectigfts therein taken and the compensation allowed the owner, and
in any other manner. The commencement of an action bytgﬁ clerk shall give certlf_led mail notice with return receipt
owner under this subsection shall not prevent a condemnor frigfluested of such filing, with a copy of the award to condemnor
filing the petition providedor in sub. (7) and proceeding thereonand owner.
Nothing in this subsection shall be construed to limit in any (9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD.
respect the right to determine the necessity of taking as conferf@d Within 30 days after the date of filing of the commission’s
by s. 32.07 nor to prevent the condemnor from proceeding witivard, the condemnor shall petition the circuit court for the
condemnation during the pendency of the action to contest ttointy wherein the property is situated, upon 5 days’ notice by
right to condemn. This section shall not apply to any owner whertified mail to the owner, for leave to abandon the petition for
had a right to bring a proceeding pursuant to s. 66.431 (7), 198Ring if the condemnor desires to abandon the proceeding. The
stats. prior to its repeal by chapter 526, laws of 1961, effective aircuit court shall grant the petition upon such terms as it deems
October 8, 1961, and, in lieu of this section, s. 66.431 (7), 1998t, and shall make a formal order discontinuing the proceeding
stats., as ixisted prior to such effective date of repeal shall be théich order shall be recorded in the judgment record of the court
owner’s exclusive remedy. after the record of the commission’s award. The order shall oper-
(6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20 ate to divest any title of condemnor to the lands involved and to
days from the date of personal service of the jurisdictional offa#tomatically discharge the lis pendens.
or 20 days from the date of postmark of the certified mail letter (b) If condemnor does not elect to abandon the condemnation
transmitting such offer or 20 days from the date of filing the fing@roceeding as provided in par. (a), it shall within 70 days after the
judgmentorder or remittitur in the circuit court of the county in ardate of filing of the commission’s award, pay the amount of the
action commenced under sub. (5), if the judgment permitakhe award, plus legal interest from the date of taking but less delin-
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quenttax liens, proportionately allocated as in division in redemp- (c) If the jury verdict as approved by the court exceeds the
tion under ss. 74.51 and 75.01 when necessary and less proraeodunt of the jurisdictional offer, the condemnor may within 40
taxes of the year of taking, if any, likewise proportionately allaaysafter filing of such verdict petition the court for leave to aban-
cated when necessary, to the owner and take and file the ownéos the proceeding and thereafter sub. (9) (a) shall apply.

receipt therefor with the clerk of the circuit court, or at the option (d) All judgments required to be paid shall be paid within 60
of the condemnor pay the same into the office of the clerk of thgys after entry of judgment unless within this period appeal is
circuit court for the benefit of the parties having an interest gfken to the court of appeals or unless condemnor has petitioned
record on the date of evaluation in the property taken and gfge and been granted an order abandoning the condemnation pro-
notice thereof by certified mail to such parties. If the condemneseding. Otherwise such judgment shall bear interest from the
pays the amount of said award within B4l after the date of fil- date ofentry of judgment at the rate of 10% per year until payment.
ing of the commission’s award, no interest shall accrue. Title to 11) WITHDRAWAL OF COMPENSATIONPAID INTO COURT; BOND.

the property taken shall vest in the condemnor upon the filing efejther party appeals from the award of the commission, the

such receipt or the making of such payment. owner shall not be ¢itled to receive the amount of compensation
(c) 1. In this paragraph, “condemnor” has the meaning givpaid into court by condemnor unless the owner files with the clerk
in s. 32.185. of the court a surety bond executed by a licensed corporate surety

2. No person occupying real property may be required ggmpany in _a_n amount equal to one—half of the commission’s
movefrom a dwelling or move his or her business or farm withogvard, conditioned to pay to the condemnor, any sums together
at least 90 days’ written notice of the intended vacation date fréfth interest and costs as allowed by the court, by which the award
the condemnor. The person shall have rent-free occupancy ofghthe commission may be diminished.
acquired property for a period of 30 days commencing with the (12) EFFECT OF DETERMINATION OF COMPENSATION BY THE
next1st or 15th day of the month after title vests indbledemnor, COURTWHEREJURYWAIVED. If the action is tried by the court upon
whichever issooner. Any person occupying the property after thigiver of a jury, the determination of the amount of the damages
datethat title vests in the condemnor is liable to the condemnor fey the court shall be considered in lieu of the words “jury verdict
all waste committed or allowed by the occupant on the lands cés-approved by the court” where such language occurs in this sec-
demned during the occupancy. The condemnor has the righti@f.
possession when the persons who occupied the acquired propeH 8t0¢r1)z/1:0 1494773 24924&;) 7199753c7. 6189,74;10, 141202; 135%1%.)23;9 éf?? S 018179331342;71%133

i I ) ) ) ; C. y C. S. s C. ) a. )
vacate, or hold over beyond the vacation date established by &g (C™ 161 1983 a 236 5. 13, 1983 a. 302 5. 8. 1985 a. 316 . 25; 1967 4. 378;
condemnor, whichever is sooner, except as provided under sulggd a. 39, 316: 1993 a. 184: 1997 a. 204; 2005 a. 387.
3. If the condemnor is denied the right of possession, the corFhere was no failure to negotiate when the condemnor made an offer based on a
demnor may, upon 48 hours’ notice to the occupant, apply to ﬁqqpetent appraisal offer after the condemnee had already rejected an offer that was
. . ’ . L : é\g er and had refused to make a counteroffer. Herro v. Natural Resources Board,
circuit court where th'e property is Io_cated for a writ of assistangewis. 2d 157, 192 N.w.2d 104 (1971).
to be put in possession. The circuit court shall grant the writ o& news report of the amount of the jurisdictional offer did not invalidate the pro-
assistance if all jurisdictional requirements have been compli dings when the record did not show that the condemnation commission knew of
- . . . ..itor was influenced by it. Herro v. Natural Resources Board, 53 Wis. 2d 157, 192
with, if the award has been paid or tendered as required and if ﬁﬁ_Zd 104 (1971).
condemnor has made a comparable replacement property avadosts may not be recovered if condemnation proceedings are stopped by court
able to the occupants, except as provided under subd. 3. order. Martineau v. State Conservation Commission, 54 Wis. 2d 76, 194 N.W.2d 664

X ).
3. The condemnor may not require the persons who occupiethe issues of title and navigability were entirely collateral to the amount of com-

the premises on the date that title vested in the condemnopeisation. When the condemnation proceeding was terminated, the issues collateral

vacateuntil a comparable replacement property is made availadfigelo, were 'Z"E%W,\'lssvdz'fj"g'fge(‘ié%?m”ea“ V. State Conservation Commission, 66

This .SUbdiViSionl does not apply to any person who waives his Okn owner who under sub. (5) contests a condemnation on grounds that achieve-
her right to receive relocation benefits or services under s. 32. 1@t ofthe stated public purpose is too remote or contingent must demonstrate a lack

or who is not a displaced person, as defined under s. 32.19 (2)Jg§ascnable assurance that ihe iniended use wil ?f!??g)to pass. Falkner v Northern

.Unlesahe aqulfed property is part of a program or project receiV condemnor did not exercise condemnation powers when it made a jurisdictional
ing federal financial assistance. offer. A lessee’s share of a condemnation award is discussed. Maxey v. Redevelop-

f ment Authority of Racine, 94 Wis. 2d 375, 288 N.W.2d 794 (1980).
(10) ApPEALTO CIRCUIT COURT. Within 60 days after the date Time computations under ss. 32.05 (10) (a) and 32.06 (10) are controlled by s.

of filing of the Comm_iSSi_On’S award Qi_th(‘.‘f co_ndemnor Or OWN@D01.15 (1), not s. 990.001 (4). Matter of Wisconsin Electric Power Co. 110 Wis. 2d
may appeal to the circuit court by giving notice of appeal to tlaé9. 329 N.w.2d 186 (1983).

i i i i irNotice ofappeal under sub. (10) and the unit rule are discussed. Green Bay Broad-
opposite party and to the clerk of the circuit court as prOVIdedclggting v. Green Bay Authority, 116 Wis. 2d 1, 342 N.W.2d 27 (1983); reconsidered

s. 32.05 (10). The clerk shall thereupon enter the appeal ag@wis. 2d 251, 349 N.W.2d 478 (1984).

action pending in said court with the condemnee as plaintiff and condemnee may, under s. 805.04, voluntarily dismiss an appeal to a circuit court
the condemnor as defendant. It shall thereupon proceed a%@ﬁlljtg;%un order. Dickie v. City of Tomah, 160 Wis. 2d 20, 465 N.W.2d 262 (Ct.
aCt!On in said court su_bJeCt to all the pI’_OVISIonS of |aW_ relating thub. (2a) does not require the condemnor to file the certificate of compensation at
actions brought therein, but the only issues to be tried shalltheesame time that it records the conveyance. Kurylo v. Wisconsin Electric Power

; ; i ; pany, 2000 WI App 102, 235 Wis. 2d 166, 612 N.W.2d 380, 99-1342.
questions of title, if any, as provided by ss. 32.11 and 32.12 e requirement in sub. (6) to consider the “whole property” does not require that

the amount of just compensation to be paid by condemnor, anghlhdividual assessment always treat contiguous, commonly—owned tax parcels sep-
shall have precedence over all other actions not then on trialartely or as a single unit, but requires that no portion of the property be left out of

. : : o n assessment. When the property’s highest and best use that affects its present mar-
shall be tried by jury unless waived by both plaintiff and defeﬁet value is most appropriately appraised by considering the contiguous tax parcels

dant. The amount of the jurisdictional offer or of the commiseparately, that is the appropriate appraisal method. Conversely, when, the highest
ion’ i i i jadnd best use is more adequately represented through an appraisal of the property as
sion’s award _Sha” not _be disclosed to the jury du“ng such '[I’Iag single unit, that approach is appropriate. Spiegelberg v. State, 2006 WI 75, __ Wis.
(a) If the jury verdict as approved by the court exceeds the ™, Nw.2d __, 04-3384.

commission’s award, the owner shall have judgment increased byondemnation of a lessor's propefty purchase by lessees in order to reduce con-
the amount of legal interest from the date title vests in condemfjmrg‘r‘ignvo,fw'ﬁﬂgf0“{‘%”79[%"zmz’gs(fggg?s“t““"”a' public use.” Hawail Housing
to date of entry of judgment on the excess of the verdict over thgatutory restrictions on the exercise of eminent domain in Wisconsin: Dual

compensation awarded by the commission. requirements of prior negotiation and provision of negotiating materials. 63 MLR
(b) If the jury verdict as approved by the court does not exced (1980).

. J _ry, pp y . ew development in law of eminent domain, condemnation and relocation. Thiel.
the commission’s award, the condemnor shall have judgmevis June, 1979.

against the owner for the difference between the verdict and the
amount ofthe commission’s award, with legal interest on such di82.07 Necessity, determination of. ~ The necessity of the
ference from the date condemnor paid such award. taking shall be determined as follows:
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(1) A certificate of public convenience and necessity issued 3. The public utility within 365 days after issuance of the pub-
under s. 196.491 (3) shall constitute the determination of theservice commission denial, revocation or finding under subd.
necessity of the taking for any lands or interests described in théas not proposed, by application to the commission, an alterna-
certificate. tive use for the property or the public service commission has

(2) The petitioner shall determine necessity if application fenied an alternative use proposed by the public utility.
by the state or any commission, department, board or other branckb) If the person is a minor or an individual adjudicated incom-
of state government or by a city, village, town, county, school digetent, the notice under par. (a) shall be to the special guardian
trict, board, commission, public officer, commission created kappointed for him or her. The notice under par. (a) shall state that
contract under s. 66.0301, joint local water authority underthe person, or, if the person is deceased, the person’s heirs, may
66.0823, redevelopment authority created under s. 66.1333, Iquetition the circuit court of the county in which the property is
expositiondistrict created under subch. Il of ch. 229, local culturébcated, within 90 days after receipt of the notice, for an order to
arts district created under subch. V of ch. 229, housing authorigguirethe public utility to return the interest in the property to the
created under ss. 66.1201 to 66.1211 or for the right-of-way gbetitioner. The circuit court shall grant the petition and shall make
railroad up tdl0O feet in width, for a telegraph, telephone or other formal order returning the petitioner’s interest in the property.
electric line, for the right—of-way for a gas pipeline, main or sefhe order shall operate to divest any title of the public utility to the
vice orfor easements for the construction of any elevated structpreperty subject to the petition and to automatically discharge any
or subway for railroad purposes. lis pendens filed in relation to the condemnation of the property.

(3) In all other cases, the judge shall determine the necessity(c) An order issued under par. (b) shall direct that:

(4) The determination of the public service commission of the 1. The public utility return the petitioner’s ownership interest
necessity of taking any undeveloped water power site made fduarthe property.

suant to s. 32.03 (3) shall be conclusive. 2. The public utility remove any lien or other encumbrance

History: 1973 c. 305; 1975 c. 68; 1979 c. 175 s. 53; 1981 c. 346; 1983 a. 27; 1885t may have accrued or been assessed since acquisition by the
a. 187; 1993 a. 134, 263; 1997 a. 184, 204; 1999 a. 65; 1999 a. 150 s. 672. ublic utility
8] g

A public utility need only show that the property sought to be condemned is rea£ . . o .
ably necessary, reasonably requisite, and proper for the accomplishment of the 3. The petitioner pay to the public utility the fair market value

desired gggli(clg%p))ose. Falkner v. Norther States Power Co. 75 Wis. 2d 116, 8#&he property returned to the petitioner under the order, which
A school district is not empowered to make its own determination of necessE?mIr market value shall be determined under a method prescnbed
Joyce v. School Dist. of Hudson, 169 Wis. 2d 611, 487 N.W.2d 41 (Ct. App. 199B) the court.
4. The public utility pay its prorated share of any real estate
32.075 Use after condemnation. (1) In this section, “pub- or ad valorem taxes due on the date of the order.
lic utility” has the meaning given under s. 196.01 (5) and includes 5 ¢ requested by the petitioner, the public utility pay for all
a telecommunications carrier, as defined in s. 196.01 (8m).  costsfor return of property to a reasonable topographic configura-
(2) Whenever the public servioemmission has made a find-tjon orthe condition the property was in at the time the public util-
ing, either with or without hearing, that it is reasonably certainity, first acquired the property, as established by the court and sub-
will be necessary for a public utility to acquire lands or interesict to applicable land use restrictions.
therein for the purpose of the conveyance of telegraph and téle-g e public utility remove from the property, at the option
phone messages, or for the production, transformation or tragsihe petitioner but at no expense or inconvenience to the peti-

mission of electric energy for the public, or for right-of-way fOfjoner ‘a1l buildings, equipment and other materials placed on the
a gas pipeline, main or service, and that such public Ut'l'tycﬁoperty by the public utility.

unlikely to commence construction of its facilities upon su

lands within 2 years of such finding, such public utility may file (d) In an order issued under par. (b), the court may award the

its petition and proceed with condemnation as prescribed inog.tl't'gn‘?r tﬁourt dCOStS argﬁl r?asonat\ﬁli _f\(tjtorney_ fetes gnd may
32.06 and no further determination of necessity shall be requir}f'Ud€ 1N the order any other terms that it deems just and reason-
Whenthe lands to be condemned under this subsection are ne Hﬁt 1979 c. 110: 1983 a. 236 5. 12 1983 4. 336, 538: 1993 . 496: 1997

: [T istory: [ ; a. s. 12; a. s ; a. ; a.
for rights—of-way for telegraph, telephone or electric lines 9bg: 200y5 a 387,
pipelines, itshall not be necessary that the particular parcel or par-

cels of land be described in the commission’s finding, but it shab 0 commissioner of condemnation. (1) The office

be sufficient that such finding described the end points of any syghtommissioner of condemnation is created. In counties having

lines and the general direction or course of the lines between g, jation of less than 100,000 there shall be 6 commissioners;

end points, but when the public utility files its petition under $,'counties having a population of 100,000 or more and less than

32.06 itshall specifically describe therein the lands to be acquireghy ooothere shall be 9 commissioners; in counties having a pop-

Notwithstanding the completion of the condemnation proceeq%?n of 500,000 or more there shall be 12 commissioners. Each
r

ingsand the payment of the award made under this subchapte commissioner must be a resident of the county or of an

owner may continue to use the land until such time as the puatﬁoining county in the same judicial circuit prior to appointment

utility constructs its facilities thereon. - _ _and remain so during the term of office. Not more than one—third
(3) (@) The public service commission shall notify by certifiedf such commissioners shall be attorneys at law, licensed for
mail any person whose ownership interest inpifoperty was ter- active practice in this state.
minated by con_demnatlo.n by a public utility under this chapter if (2) Such commissioners shall be appointed by the circuit
all of the following occur: _ _ judge or judges of the circuit court for such county and may be
1. The public utility’s legal title was obtained after May lremoved by said judge or judges at their pleasure. Where any
1984, solely by a condemnation award under s. 32.06. county has more than one circuit judge, the affirmative vote of a
2. The public service commission revokes a certificate pfajority of such judges shall be necessary to an appointment or
public convenience and necessity required under s. 196.491g3gmoval. All appointments and removals shall be filed with the
(a) 1. or finds that a state or federal agency has denied or revoiledk of the circuit court for the county. Each commissioner shall
any license, permit, certificate or other requirement on whitake and file the official oath. The first appointments after April
completion of the public utility’s project for which the land wa$, 1960 shall be made for staggered terms of 1, 2 and 3 years as
condemned isontingent or that the public utility has for any othefixed by the circuit judge. Thereafter all appointments shall be
reason abandoned a project for which the condemned propengdefor 3—year terms. a&tancies shall be filled for the remainder
was acquired. of the unexpired term.
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(3) The commissioners in each county shall annually elect onéhe failure of a condemnation commission toifseaward within 10 days did not
: : : ive it of jurisdiction. Herro v. Natural Resources Board, 53 Wis. 2d 157, 192
of their number as chairperson, and the chairperson shall segéggw 104 (1971).

and notify the commissioners to serve on each commission of Bhe 60-day period under s. 32.05 (10) (a) for appealing a condemnation commis-
required to sit in condemnation. sion award begins to run when the commission has filed its award with the circuit

.. . courtclerk and the clerk has mailed and recorded the award under sub. (6) (b). Dairy-
(4) Commissioners shall receive no salary but shall be Coffiig Fuels, Inc. v. State, 2000 WI App 129, 237 Wis. 2d 467, 614 N.W.2d 829,
pensated for actual service at an hourly rate to be fixed by t9e1296.

county board of the county. Commissioners shall also receive

mileage at aate fixed by the county board for necessary and dire32.09 Rules governing determination of just com-

round trip travel from their homes to the place where the caomensation. In all matters involving the determination of just
demnation commission conducts its hearings. The chairpersorc@ipensation in eminent domain proceedings, the following
the county commission shall receive such reasonable sum, coahes shall be followed:

puted at the hourly rate as fixed by the county board, as shall bg1) The compensation so determined and the status of the
allowed by the circuit judge having jurisdiction over the hearingroperty under condemnation for the purpose of determining

for his or her administrative work in selecting and notifying thghetherseverance damages exist shall be as of the date of evalua-
commissioners to serve in the condemnation hearing and higigk as fixed by s. 32.05 (7) (c) or 32.06 (7).

her necessary out-of-pocket expenses in connection with th

hearing. Allsuch compensation and expenses shall be paid by(g% nation or a court may consider the price and other terms and
condemnor on c_erer approved by the.C|rCU|_t judge. circumstances of any good faith sale or contract to sell and pur-
(5) If the petitioner under s. 32.06 is entitled to condemn th@ase comparable property. A sale or contract is comparable
property or any portion of it or interest therein, the circuit judggithin the meaning of this subsection if it was made within a rea-
having jurisdiction of the petition, or to whom an application fogonaple timédefore or after the date of evaluation and the property
county commissioner of condemnation review is taken fromjdgficiently similar in the relevant market, with respect to situa-
highway taking award, shall assign the matter to the chalrperqgjh’ usability, improvements and other characteristics, to warrant

of the county condemnation commissioners who shall withing/yeasonable belief that it is comparable to the property being val-
days select 3 of the commissioners to serve as a commissioy)

ascertain the compensation to be made for the taking of the prop-.

; ; : ; (2) In determining just compensation the property sought to
ery oriahts npropery sought o be concernel e e aga C) L M CITIIg L orbereaten e opery sougfl 0

be less than 20 nor more than 30 days after the assignment us use but only such use as actually affects the present market
and notify the parties in interest thereof. The judge’s order Y'Ue-
assignmenshall be accompanied by a copy of the petition for con- (2m) In determining just compensation for property sought to
demnation. Notice shall be given to each interested personlsr,condemned in connection with the construction of facilities, as
where the persons have appeared in the proceeding by an attofieéped under s. 196.491 (1) (e), any increase in the market value
then tothe attorney, by certified mail with return receipt requestedf such property occurring after the date of evaluation but before
postmarked at least 10 days prior to the date of hearing. If dhg date upon which the lis pendens is filed under s. 32.06 (7) shall
party cannot be found and has not appeared in the proceedindi; aonsidered and allowed to the extent it is caused by factors
class 3otice shall be published, under ch. 985, in the communitgher than the planned facility.
which the chairperson of the condemnation commission directs.(3) Special benefits accruing to the property and affecting its
Costs of notification shall be paid by the petitioner upon certificgnarket value because of the planned public improvement shall be
tion by the commission chairperson. considered and used to offset the value of property taken or dam-
(6) (a) Atthe hearing the commissioners shall first view theges under sub. (6), but in no event shall such benefits be allowed
property sought to be condemned and then hear all evideictexcess of damages described under sub. (6).

desired to be produced. The condemnee shall present his or hgm) |f a depreciation in value of property results from an exer-
testimony first and have the right to close. Except as providedige of the police power, even though in conjunction with the tak-
s. 901.05, in conducting the hearing the commission shall notiRg py eminent domain, no compensation may be paid for such

bound by common law or statutory rules of evidence. The cofspreciation except as expressly allowed in subs. (5) (b) and (6)
mission shall admit all testimony having reasonable probatiygq s 32.19.

value, but shall exclude immaterial, irrelevant and unduly repeti- .
tious testimony. The amount of a prior jurisdictional offer o (5) (a) In the case of a total taking the condemnor shall pay the

award shall not be disclosed to the commission. The commissigih market vglﬁe _cf)f tr?e property taken and shall be liable for the
shallgive effect to the rules of privilege recognized by law. Bas*Eems In's. 3 19 If shown to eX'St'_ )

principles of relevancy, materiality and probative force, as recog- () Any increase or decrease in the fair market value of real
nized in equitable proceedings, shall govern the proof of all qu§operty prior to the date of evaluation caused by the public
tions of fact. The commission may on its own motion adjourn tHeProvementor which such property is acquired, or by the likeli-
hearing once for not more than 7 days, but may by stipulationfisfod that the property would be acquired for such improvement,

all parties grant other adjournments. A majority of the commiather than that due to physical deterioration within the reasonable
sioners, being present, may determine all matters. control oftheowner, may not be taken into account in determining

(b) If either party desires that the proceedings by the comrrffd€ Just compensation for the property.
sion be transcribed, the commission may order the same and th&) In the case of a partial taking of property other than an
applicant shalpay the cost thereof. Within 10 days after the co®asement, the compensation to be paid by the condemnor shall be
clusion of such hearing the commission shall make a writtéfte greater of either the fair market value of the property taken as
award specifying therein the property taken and the compenghthe date of evaluation or the sum determined by deducting from
tion, and file such award with the clerk of the circuit court, whihe fair market value of the whole property immediately before the
shallcause a copy thereof to be mailed to each party in interest date ofevaluation, the fair market value of the remainder immedi-
record the original in the judgment record of such court. The coaiely after the date of evaluation, assuming the completion of the
mission shall file with the clerk of the court a sworn voucher f@ublicimprovement and giving effect, without allowance déef
the compensation due each member, which sum, upon apprdeabeneral benefits, and without restriction because of enumera-

1m) As a basis for determining value, a commission in con-

by the circuit judge, shall be paid by the condemnor. tion but without duplication, to the following items of loss or dam-
History: 1977 c. 449; 1983 a. 302 s. 8; 1991 a. 269, 316; 1993 a. 184. age to the property where shown to exist:
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() Loss of land including improvements and fixtures actualtate assessment for the year in which the first annual payment for
taken. that easement was made, if the quotient exceeds one. A condem-

(b) Deprivation or restriction of existing right of access tgee who selects the annual payment method of compensation, or
highway from abutting land, provided that nothing herein sha@ny successor in interest, may at any time, by agreement with the
operate to restrict the power of the state or any of its subdivisigiggidemnor or otherwise, waive in writing his or her right, or the
or any municipality to deprive or restrict such access without cofight of his or her successors in interest, to receive such payments.

pensation under any duly authorized exercise of the police powity successor in interest shall be deemed to have waived such
(c) Loss of air rights. right until the date on which written notice of his or her right to

q L f 2 leqal formi receive annual payments is received by the condemnor or its suc-
(d) Loss of a legal nonconforming use. cessor in interest.

(¢) Damages resulting from actual severance of land including 5 ¢ |ands which are zoned or used for agricultural purposes
damages resulting from severance of improvements or fixtutgsy \wni

and proximity damage to improvements remaining on condefant
nee's land. In determining severance damages under this pafaeq or used for agricultural purposes, the right to receive the
graph, the condemnor may consider damages which may agsg, ; ;
during construction of the public improvement, including damznsmissi

ages from noise, dirt, temporary interference with vehicular of-cessor in interest shall pay to the condemnee or any successor
pedestrian access to the property and limitations on use of fiigyierest who has given notice as required under subd. 1. a single
property. The condemnor may also consider costs of extra tray&l meniequal to the difference between the lump sum represent-
madenecessary by the public improvement based on the incre just compensation under sub. (6) and the total of annual pay-

distance after co_nstruction of the public improvement necessal¥nts previously received by the condemnee and any successor
to reach any point on the property from any other point on theinterest.

property. ) . ) (7) In addition to the amount of compensation paid pursuant
() Damages to property abutting on a highway right-of-way syb. (6), the owner shall be paid for the items provided for in s.
due to change of g_fade where accompanied by a taking of larg 19 if shown to exist, and in the manner described in s. 32.20.
(9) Cost of fencing reasonably necessary to separate land take(g) A commission in condemnation or a court may in their
from remainder of condemnedgmd, less the amount allowed forregpective discretion require that both condemnor and owner sub-
fencing taken under par. (a), but no such damage shall be allowggho the commission or court at a specified time in advance of
where the public improvement includes fencing of right-of-wae commission hearing or court trial, a statement covering the
without cost to abutting lands. respective contentions of the parties on the following points:
(6g) In the case of the taking of an easement, the compensaga) Highest and best use of the property.
tion to bepaid by the condemnor shall be determined by deducting (b) Applicable zoning
from the fair market value of the whole property immediately Desianati f ol . d ble land le of which
before the date of evaluation, the fair market value of the remain-l(%) es(ljgna lon ol clalm.e. com%ara € lands, sale or whic
der immediately after the date of evaluation, assuming tWél € used Iin appraisal opinion evidence.
completion of the public improvement and giving effect, without (d) Severance damage, if any.
allowance of offset for general benefits, and without restriction (¢) Maps and pictures to be used.
because of enumeration but without duplication, to the items of (f) Costs of reproduction less depreciation and rate of depreci-
loss or damage to the property enumerated in sub. (6) (a) todtion used.

where shown to exist. (g) Statements of capitalization of income where used as a fac-
(6r) (a) Inthe case of a taking of an easement in lands zonerdin valuation, with supporting data.

or used for agricultural purposes, for the purpose of constructing(h) Separate opinion as to fair market value, including before

gégﬁgﬁat('f)g(f? hlgh—volt?g? transrr}lssllon |l?e, ati de]fclfned lga‘hd after value where applicable by not to exceed 3 appraisers.
: » OF any petroleum or fuel pipeline, the ofier under ) recitation of all damages claimed by owner.

s. 32.05 (2a) or 32.06 (2a), the jurisdictional offer under s. 32.05 ) Qualifications and experience of witnesses offered as

(3) or 32.06 (3), the award of damages under s. 32.05 (7), th erts

award of the condemnation commissioners under s. 32.05 (9 8 : . L

32.06(8) or the assessment under s. 32.57 (5), and the jury verdic{9)f A chonderr;qnatlon cfor;]wmlssmn ora CO;‘” mgy make tr')egulak-)

as approved by the court under s. 32.05 (10) or (11) or 32.06 (4@} for the exchange of the statements referred to in sub. (8) by

or the judgment under s. 32.61 (3) shall specify, in addition td'%§ Parties, but only where both owner and condemnor furnish

lump sum representing just compensation under sub. (6) for gte: and f?_r thfe htohldlng of Pfehfea”“%.or pr(tart]rla_l confer?ntﬁe

right acquisition of the easement, an amount payable annuallysiween parties for the purpose of simplifying the issues at the

the date therein set forth to the condemnee, which amount re/5RNMISSION hearing or court trial.

sents just compensation under sub. (6) for the taking of the eagisiory: 1975 c. 68, 191,410, 425; 1977 c. 438, 440; 1983 a. 236; 1993 a. 490;

ment for one year. When a strip of land was taken and highway access to a loading dock restricted

(b) The condemnee shall choose between the lump sum andvitheut a prior finding of necessity to limit access, the plaintiff could recover dam-
; : Sor loss of access because the police power under sub. (4) had not been exercised;
annual payment method of compensation at such time as the eﬁﬁér the takingvas by eminent domain. Crown Zellerbach Corp. v. City of Milwau-

demneeaccepts the offer, award or verdict, or the proceedglgs kee Development Department, 47 Wis. 2d 142, 177 N.W.2d 94 (1970).
ative to the issue of compensation are otherwise terminated\,/hile the general rule is that evidence of net income is inadmissible to establish

: : ir market value, that rule does not preclude admission of net income evidence under
Selection of the Iump sum method of payment shall irrevocal rtain circumstances for certain purposes, including impeachment, refreshing the

bind the condemnee and successors in interest. recollection of a witness, or when proper objection is not timely made. Mancheski

(c) 1. Except as provided under subd. 2., if the condemrfeg@te, 49 Wis. 2d 46, 181 N.W.2d 420 (1970). .
e closing of an intersection under the police power does not require compensa-

selects the .annual payment method of compensation, the fagfoko iong as access to property is preserved. There is no property right to the flow
such selection and the amount of the annual payment shallobxeffic. Schneider v. State, 51'Wis. 2d 458, 187 N.w.2d 172 (1971).
stated in the conveyance or an appendix thereto which shall Hewas error to receive testimony of an appraiser who made his appraisal 10 months

. . : fore the date of the taking and acknowledged that the value had changed in the 10
recorded with the regfer of deeds. The first annual payment shal{onins but could not update his appraisal. Schey Enterprises, Inc. v. State, 52 Wis.

be in addition to payment of any items payable under s. 32.28361, 190 N.w.2d 149 (1971).
Succeeding annual payments shall be determined by multiplying a partial taking eliminates a sewer connection, the condemnor must pay the own-

) : expense of connecting to another sewer, even though the taking is by an exercise
the amount of the first annual payment by the quotient of the sﬁ e police power. HanserMetropolitan Sewerage District of Milwaukee, 52 Wis.

assessment under s. 70.575 for the year in question divided by>the9, 190 N.w.2d 161 (1971).
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The admissibility of opinion evidence as to the probability of laying out a roafhstituted. A copy of the petition shall be served upon the person
zoning changes, and sanitary facilities is discussed. Bembinster v. State, 57 Wi ; o ) [ ; i
277, 203 N.W.2d 897 (1973). has occupied petitioner’s land, or interest in land. The peti

Damages caused by a change of the grade of a street or highway where no IaMQ'ﬂ;Sha" be filed in the office of the clerk Of_the circuit court ‘T’md
taken constitutes an exercise of police power that is separate and distinct frontltereuporthe matter shall be deemed an action at law and at issue,
exercise of the power of eminent domain under sub. (6) (f) and is only compensWh,h petitioner as plaintiff and the Occupying person as defendant.

under s. 32.18. Jantz v. State, 63 Wis. 2d 404, 217 N.W.2d 266 (1974). . .
Inconvenience is actor only when the landowner’s property rights in the remain_-rhe court shall make a finding of whether the defendant is occupy-

ing portion are so impaired that the owner has, in effect, had that portion taken dl8g property of the plaintiff without having the right to do so. If
DeBruin v. Green County, 72 Wis. 2d 464, 241 N.W.2d 167 (1976). the court determines that the defendant is occupying such property

An owner’s opinion as to the value of real estate may be accepted, but in ord inti i i 1 i
support a verdict some basis for the opinion must be shown. Genge v. Barabogﬁ; e plaintiff without having the right to do so, it shall treat the

Wis. 2d 531, 241 N.W.2d 183 (1976). matter in accordance with the provisions of this subchapter
Therequirement that property be valued as an integrated and comprehensive eagguming the plaintiff has received from the defendant a jurisdic-

does not mean that the individual components of value may not be examined or ¢gihal offer and has failed to accept the same and assuming the
sidered imarriving at an overall fair market value. Milwaukee & Suburbem3port

Corp. v. Milwaukee County, 82 Wis. 2d 420, 263 N.W.2d 503 (1978). plaintiff is not questioning the right of the defendant to condemn
An existing right of access in s. 32.09 (6) (b) includes the right of an abutting prép€ Property so occupied.

erty owner to ingress and egress and the right to be judged on criteria for granting peftistory: 1973 ¢. 170; Sup. Ct. Order, 67 Wis. 2d 575, 749 (1975); 1975 c. 218;

mits for access points under s. 86.07 (2). The restriction of access was a compensgbiec. 440; 1983 a. 236 s. 12.

taking. Narloch v. DOT, 115 Wis. 2d 4}9’ 340 N.W.2d 542 (1983). . A cause of action under this section arises prior to the actual condemnation of the
A court may apply the “assemblage” doctrine that permits consideration of egioperty if the complaint alleges facts that indicate the property owner has been

dence ofrospective use that requires integration of the condemned parcel with olfgprived ofall, or substantially all, of the beneficial use of the property. Howell Plaza,

parcels if integration of the lands is reasonably probable. Clarmar v. City of Milwagc. v. State Highway Comm. 66 Wis. 2d 720, 226 N.W.2d 185 (1975).

kee Redevelopment Authority, 129 Wis. 2d 81, 383 N.W.2d 890 (1986). _In order for the petitioner to succeed in the initial stages of an inverse condemna-
Therecan be no compensation under sub. (6) (b) without the denial of substantighyy proceeding, the petitioner must allege facts that, prima facie, at least show there

all beneficial use of a property. Sippel v. City of St. Francis, 164 Wis. 2d 527, 4{&s been either an occupation of its property, or a taking, which must be compensated

N.W.2d 579 (Ct. App. 1991). under the terms of the Wisconsin Constitution. Howell Plaza, Inc. v. State Highway
A change in use is not a prerequisite to finding a special benefit under sub. (3)@benmission, 66 Wis. 2d 720, 226 N.W.2d 185 (1975).

real issue is whether the property has gained a benefit not shared by any other pargelandowner’s petition for inverse condemnation, like a municipality’s petition for

Red Top Farms v. DOT, 177 Wis. 2d 822, 503 N.W.2d 354 (Ct. App. 1993).  condemnation, inot subject to demurrer. Revival Center Tabernacle of Battle Creek
Damage to property is not compensated as a taking. For flooding to be a taking Milwaukee, 68 Wis. 2d 94, 227 N.W.2d 694 (1975).

must constitute a permanent physical occupation of property. Menick v. City 0fa taking occurred when a city refused to renew a lessee’s theater license because

Menasha, 200 Wis. 2d 737, 547 N.W.2d 778 (Ct. App. 1996), 95-0185. o 4 proposed renewal project encompassing the theater’s location, not when the city
The state's assertion that the plaintiff's property, even if rendered uninhabitabl e a jurisdictional offer. Property is valued as of the date of the taking. Maxey

a residence by state construction activities, could be used for some non-resideptighdevelopment Authority of Racine, 94 Wis. 2d 375, 288 N.W.2d 794 (1980).

purpose could not support a motion for dismissal. Factual issues of damage a e doctrine of sovereign i L - : :

A - - 2 gn immunity cannot bar an action for just compensation
causation are properly deferred to the summary judgment or trial stage. W'ker!)éfsed on the taking of private property for public use even though the legislature has

DOT, 2001 WI App 214, 247 Wis. 2d 626, 635 N.W.2d 213, 00-3215. . % B e : ; !
Evidence of net income is ordinarily inadmissible for purposes of estabnshia@[{g tgfzs{;'i‘/';’s"sg dsgfg'fgg?\i"_'\ji'fznj (fs%f(tyggaeiclovery of just compensation. Zinn v.
min}

property values in condemnation cases involving commercial enterprises bec: e . . ) . I
income isdependent upon too many variables to serve as a reliable guide in determif® Successful plaintiff in an inverse condemnation action was entitled to litigation
ing fair market value. Rademann v. DOT, 2002 WI App 59, 252 Wis. 2d 191, Ggépenses, which included expenses related to a direct condemnation action.
N.W.2d 600, 00-2995. xpenses related to an allocation proceeding under s. 32.11 were not recoverable.
Comparable sales evidence is admissible as direct evidence of the land's valld@fey V. Racine Redevelopment Authority, 120 Wis. 2d 13, 353 N.w.2d 812 (Ct.
for the limited indirect purpose of demonstrating a basis for and giving weight to RP- 1984). . . i X .
expert opinion. Admission of comparable sales as direct evidence of value is morEhe owner of property at the time of a taking is entitled to bring an action for
restrictivethan the admissibility rule when offered to show a basis for an expert opiverse condemnation and need not own the property at the time of the commence-
jon. Admission of comparable sales evidence is within the discretion of the trifagnt ofthe action. Riley v. Town of Hamilton, 153 Wis. 2d 582, 451 N.W.2d 454 (Ct.
court. When offered as the basis for an expert's opinion, the extent to which fi#p. 1989).
offeredsales are truly comparable goes to the weight of the testimony, not to admissA constructive taking occurs when government regulation renders a property use-
bility. Raddeman v. DOT, 2002 WI App 59, 252 Wis. 2d 191, 642 N.W.2d 60&ssfor all practical purposes. Taking jurisprudence does not allow dividing the prop-
00-2995. erty into segments and determining whether rights in a particular segment have been
The “existing right of access” under sub. (6) (b) includes the right of an abuttinbrogated. Zealy v. City of Waukesha, 201 Wis. 2d 365, 548 N.W.2d 528 (1996),
property owner to reasonable ingress and egress. A frontage road might not alWay2831.
constitute “reasonable” access. Whether there is reasonable access depends onTthig section does not govern inverse condemnation proceedings seeking just com-
specific facts in a case, to be determined by the jury. National Auto Truckstopgensatiorfor a temporary taking of land for public use. Such takings claims are based
DOT, 2003 WI 95, 263 Wis. 2d 649, 665 N.W.2d 198, 02-1384. directly on Article I, section 13, of the constitution. Anderson v. Village of Little
When comparable sales are offered as substantive evidence of property valueCHuge, 201 Wis. 2d 467, 549 N.W.2d 561 (Ct. App. 1996), 95-1677.
other property must be closely comparable to the property being taken. The propeThereversal of an agency decision by a court does not convert an action that might
tiesmust be located near each other and sufficiently similar in relevant market, usaftirerwise have been actionable as a taking into one that is not. Once there has been
ity, improvements, and other characteristics so as to support a finding of comparahifficient deprivation of the use of property there has been a taking even though the
ity. Alsum v.Department of Transportation, 2004 WI App 196, 276 Wis. 2d 654, 6§8operty owner regains full use of the land through rescission of the restriction.
N.W.2d 68, 03-2563. Eberle v. Dane County Board of Adjustment, 227 Wis. 2d 609, 595 N.w.2d 730
Sub.(6) does not provide severance damages when compensation for a partial($99), 97-2869.
ing is based on the fair market value of the property taken. Justmann v. Portag&hen a reglatory taking claim is made, the plaintiff must prove that: 1) a govern-
County, 2005 WI App 9, 278 Wis. 2d 487, 692 N.W.2d 273, 03-3310. ment restriction or regulation is excessive and therefore constitutes a taking; and 2)
Evidence regarding fear and safety concerns of natural gas transmission pipelaeg proffered compensation is unjust. Eberle v. Dane County Board of Adjustment,
electrical transmission lines, and oil and gasoline pipelines in partial takings case2is Wis. 2d 609, 595 N.W.2d 730 (1999), 97-2869.
admissible if ayualified expert has successfully drawn the pertinent nexus in the cal-A claimant who asserted ownership of condemned land, compensation for which
culation of damages between evidence of that fear and the fair market value ofhs awarded to another as owner with the claimant having had full notice of the pro-
property being condemned following the taking. Arents v. ANR Pipeline Compamgedings, could not institute an inverse condemnation action because the municipal-
2005 WI App 61, 281 Wis. 2d 173, 696 N.W.2d 194, 03—-1488. ity had exercised its power of condemnation. Koskey v. Town of Bergen, 2000 WI
Evidence of comparable sales is not the only relevant and admissible evidenokpp 140, 237 Wis. 2d 284, 614 N.W.2d 845, 99-2192.
determiningfair market value when available in a condemnation case. Arents v. ANRThe state holds title to the waters of the state and any private property interest in
Pipeline Company, 2005 WI App 61, 281 Wis. 2d 173, 696 N.W.2d 194, 03-1488nstructing facilities in those waters is encumbered by the public trust doctrine. A
The owner of condemned property is not entitled to the cost of developing fufi@arian owner does not have a right to unfettered use of the bed of the waterway or
tionally equivalent substitute facilities. United States v. 564.54 Acres of Land, 4#@ithe issuance of a permit to construct a structure, which weighs against a finding that

U.S. 506 (1979). a riparian owner suffered a compensable regulatory taking as the result of a permit
denial. R.WDocks & Slips v. State, 2001 WI 73, 244 Wis. 2d 497, 628.Ri\W81,
. . . . 99-2904.
32.10 Condemnation proceedings instituted by prop- Taking jurisprudence does not divide a single parcel into discrete segments and

erty owner. If any property has been occupied by a person p@gempt tadetermine whether rights in a given piece have been entirely abrogated but
sessinghe power of condemnation and if the person has not eng«vtgagggﬁgsgsg?pghs extent of the interference with rights in the parcel as a whole.
cised the power, the owner, to institute condemnati®a-2904. ' ' ' ' '
proceedings, shall present a verified petition to the circuit judge

of the county wherein the land is situated asking that such p82.11 Trial of title. If any defect of title to or encumbrance
ceedings be commenced. The petition shall describe the lamglon any parcel of land is suggested upon any appeal, or if any
state the person against which the condemnation proceedinggparsonpetitions the court in which an appeal is pending setting up
instituted and the use to which it has been put or is designedtcaim adverse to the title set out in said petition to said premises
have been put by the person against which the proceedingsaar to the money or any part thereof to be paid as compensation
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for the property so taken, the court shall thereupon determine 8wd appraisal, with interest, when confirmed by said court shall
question so presented. Judgment shall be entered on such dstand as the maximum amount of the encumbrance chargeable to
mination, with costs to the prevailing party. An appeal from suthe property so taken and judgment shall be rendered according
judgment may be taken as from a judgment in an action. to equity for an amount not exceeding such appraisal, with inter-

A successful plaintiff in an inverse condemnation action was entitled to litigati@St,against such person and may be enforced as in other cases. On

expenses, which included expenses related to a direct condemnation actie payment of such amount such person shall hold said property
Expenses related to an allocation proceeding under s. 32.11 were not recover . f ;
Maxey v. Racine Redevelopment Authority, 120 Wis. 2d 13, 353 N.W.2d 812 ( €& and discharged from said mortgage or lien. An appeal may

App. 1984). e taken from the award of such commission by the plaintiff and
tried and determined as an appeal from the county condemnation

32.12 Proceedings to perfect titte. (1) If any person hav- commissioners under this subchapter and the action to enforce

ing the power to acquire property by condemnation enters into tueh mortgage or lien shall in the meantime be stayed.

possession ainy property and is using the property for a purposeHistory: 1983 a. 236 s. 12; 1991 a. 316.

for which condemnation proceedings might be instituted but has . .

not acquired title to the property, or if ke is defective, or if not 32:14 Amendments. The court or judge may at any time per-

in possession, has petitioned the circuit court as provided byT4t amendments to be made to a petition filed pursuant to s. 32.06,

32.06 (7) and for an order as authorized under this section eitigend any defect or informality in any of the proceedings autho-

at the time of filing the petition for condemnation or thereaftéiized bythis subchapter and may cause any parties to be added and

and the necessity for taking has been determined as authorizeQ'Eﬁth such notice to be given to any party of interest as it deems

law, the person may proceed to acquire or perfect the title as gt&2Per

vided in this subchapter or be authorized to enter into possessigfsioy: 1983 a. 236s.12.

as provided in this section. At any stage of the proceedings #3215 How title in trustee acquired. In case any title or

court in which they are pending may authorize the person, ifjlje est in real estate lawfully required by any person having the

possession, to continue in possession, and if not in possessigiifer of condemnation is vested in any trustee not authorized to
take possession and have and use the lands during the pendgiigy ejease and convey the same or in any minor or person
of the proceedings and may stay all actions or proceedings agaiigtqged mentally incompetent, the circuit court may in a sum-
the person on account thereof on the paying in court ofiaisof 3y proceeding authorize and empower such trustee or the gen-
sum or the giving of such securities as the court may direct 10 Ra¥|"guardian of such minor or person adjudged mentally incom-
the compensation therefor when finally ascertained. The “date@hent to sell and convey the same for the purposes required on
taking” in proceedings under this section is the date on which hterms as may be just. If such minor or person adjudged men-
security required by the order for such security is approved aagl; incompetent has no general guardian, the court may appoint
evidencethereof is filed with the clerk of court. In every such casg special guardian for such sale, release or conveyance. The court
the party interested in the property may institute and con.duc.tgg require from such trustee, or general or special guardian, such
the expense of the person, the proceedings to a conclusion if é(lrity as it deems proper before any conveyance or release
person delays or omits to prosecute the same. authorized irthis section is executed. The terms of the same shall
(2) No injunction to restrain the possession or use of lande reported to the court on oath. If the court is satisfied that such
subject toproceedings under sub. (1) by the party interested in te@msare just to the party interested in such real estate, it shall con-
property or the operation thereon of any plant, line, railroad fitm the report and direct the conveyance or release to be exe-
other structure, shall be granted until compensation therefor lsaged. Such conveyance or release shall have the same effect as
been fixed and determined. if executed by one having legal power to sell and convey the land.
(3) In case such person or the person through or under whoristory: 1977 c. 83.
that person claims title has paid to the owner of such lands o .
any former owner thereof, or to any other person having any v 16  Abandonment of easements for public use. An

; ; asement for public use acquired by gift or purchase or by con-
mortgage or other lien thereon, or to any owner, lien holder, mv\?agqmation under this subchapter shall not be deemed abandoned

gagee or other person entitled to any award or part of any a -
in satisfaction of the whole or any part of such award to which syt the grounds of nonuser thereof for any period less than that pre-

owner, lien holder, mortgagee or other person may becomgiPed in thepplicable statutes of limitations in ch. 893. Nothing
entitlea upon comp’letion of such condemnation proceedingscﬂnta'ned irthis section shall be presumed to adversely affect any

the manner authorized by this subchapter, such sum with inte gpwayright possessed by the state or any county or municipality

thereon from the date of such payment at the rate of 5% per o 1983 & 236 s, 12
shall be deducted from the award made by said commissioners {°°": a 908 Le.

such owners or other person. 32.17 General provisions. (1) Where power of condemna-

(4) In case there is a dispute in relation to the payment of aiyn is given to a state officer the title acquired shall be in the name
sum as aforesaid or the amount or date of any payment that mfihe state. Payments of the costs and expenses of such con-
have been made, the court or judge thereof shall at the requeskepfination shall be paid from the appropriation covering the pur-
any party, award an issue which shall be tried in the same marpwses for which the property is acquired.
as issues of fact in said court and an appeal from the judgmen(g) Any condemnation proceedings authorized under any
thereon may be taken in the same manner as from any judgmgyaial or special law of this state, except those applicable to cities

History: 1977 c. 449; 1979 c. 110 s. 60 (13); 1983 a. 236 s. 12; 1991 a. 316.0f the 1st class, shall be conducted under the procedure provided
) in this subchapter.
32.13 Proceedings when land mortgaged. ~ Whenever  (3) \where disbursements and costs, including expert witness
any person has acquired title to any property for which it cougas and reasonable actual attorney fees in case of abandonment
institute condemnation proceedings and said propestbiect to  of proceedings by the condemnor ‘are recoverable from a con-
any mortgage or other lien and proceedings have been afterwgglsinor under this subchapter, they shall be recoverable from the

commenced bghe holders of any such mortgage or lien to enforegate or any of its agencies when the state or such agency is the
the same, the court in which such proceedings are pending maxgidemnor.

due notice appoint 3 commissioners from among the county COMy;siory: 1983 s. 236 s. 12; 1993 a. 490.

missioners created by s. 32.08 to appraise and value said property

in the manner prescribed in this subchapter as of the time wis118 Damage caused by change of grade of street or

such persoacquired title. Such appraisal shall be exclusive of tighway where no land is taken; claim; right of action.
improvements made by that person or that person’s predecesdbitsere a seet or highway improvement project undertaken by the
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department of transportation, a county, city, town or village, 4. Solely for the purpose of sub. (3) for assisting in the pur-
causes a change of the grade of such street or highway in cabasesale, resale, manufacture, processing, or marketing of prod-
wheresuch grade was not previously fixed by city, village or towacts, commodities, personal property, or services by the erection
ordinance, but does not require a taking of any abutting lands, #imel maintenance of an outdoor advertising display or displays,
owner of such lands at the date of such change of grade may\ileether onot such display or displays are located on the premises
with the department of transportation in the case of state trumk which any of the above activities are conducted.

highways, a county in the case of county highways or the city, (b) “Comparable dwelling” means one which, when compared
town or village, causing such change of grade to be effectggih the dwelling being taken, is substantially equal concerning
whichever has jurisdiction over the street or highway, a claim fa) major characteristics and functionally equivalent with respect
any damages to said lands occasioned by such change of gradéne number and size of rooms and closets, area of living space,
Special benefits may be offset against any claims for dama of construction, age, state of repair, size and utility of any
under this section. Such claim shall be filed within 90 days faarage or other outbuilding, type of neighborhood and accessibil-
lowing the completion of said project; if allowed, it shall be pailty to public services and places of employment. “Comparable
in the case of the department of transportation, out of the staigelling” shall meet all of the standard building requirements and
highway funds, otherwise, out of the funds of the respectiggher code requirements of the local governméudy and shall
county,city, village or town against which the claim is made as thgiso bedecent, safe and sanitary and within the financial means of
casemay be. Ifitis not allowed within 90 days after such date gie displaced person, as defined by the department of commerce.

filing it shall be deemed denied. Thereupon such owner may ) “Comparable replacement business” means a replacement
within 90 days following such denial commence an action agaipgisinessvhich, when compared with the business premises being
the department of transportation, the city, county, village or towRquired by the condemnor, is adequate for the needs of the busi-
as the case may be, to recover any damages to the lands showBd® s reasonably similar in all major characteristics, is function-
have resulted from such change of grade. Any judgment recgyy equivalent with respect to condition, state of repair, land area,
ered against the department of transportation shall be paid O%lﬁ/fding square footage required, access to transportation, utilities
the state highway funds, otherwise out of the funds of city, counfq puplic service, is available on the market, meets all applicable
village or town against which the judgment is recovered. Wheg&jeral, state or local codes required of the particular business
a grade has been established by ordinance, the property owngkiag conducted, is within reasonable proximity of the business
remedy shall be as provided by municipal law. This section shadlyuired and is suited for the same type of business conducted by
in no way contravene, limit or restrict s. 88.87. the acquired business at the time of acquisition.

History: 1977 c. 29 s. 1654 (8) (c); 1977 c. 273. « P
A municipality may not initiate the running of the second 90-day period by affir- (d) Comparable replacement farm operation” means a

matively denying a claim within the first 90—day period. A claimant has 180 daf/@placemem _farm ope_ration which, when Compm the farm
from the filing of the original claim to commence legal action. Johnson v. City @fperation being acquired by the condemnor, is adequate for the

Onalaska, 153 Wis. 2d 611, 451 N.W.2d 466 (Ct. App. 1989). needs ofhe farmer, is reasonably similar in all major characteris-

tics, is functionally equivalent with respect to type of farm opera-
32.185 Condemnor. *Condemnor’, for the purposes of ssyion condition an%l s(:ate of repair of fgrm bui%liongs, soil quglity,
32.19 to 32.27, means any municipality, board, commission, paf}?éld per acre, land area, access to transportation, utilities and pub-
lic officer or corporation vested with the power of eminent domaji seryices, is within reasonable proximity of the acquired farm
which acquires property for public purposes either by negotiatggeration, is available on the market, meets all applicable federal,
purchase when authorized iatute to employ its powers of éMi-giate or local codes required of the particular farm operation
nent domain or by the power of eminent domain. “Condemnaicqyiredand is suited for the same type of farming operation con-
also means a displacing agency. In this section, “displaciggcted by the displaced person at the time of acquisition.

agency” means any state agency, political subdivision of the stat i » .
or person carrying out a program or project with public financial e(e) 1. "Displaced person” means, except as provided under

. ; . 2., any person who moves from real property or who moves
assistanc¢hat causes a person to be a displaced person, as defﬁ\? )
ins. 32.19 (2) (e). ISor her personal property from real property:

History: 1975 c. 224; 1987 a. 399. a. As a direct result of a written notice of intent to acquire or
Cross Reference:See also s. Comm 202.001, Wis. adm. code. the acquisition of the real property, in whole or in part or subse-
quent to the issuance of a jurisdictional offer under this sub-

32.19 Additional items payable. (1) DecLaraTiON oF chapter, for public purposes; or

PURPOSE. The legislature declares that it is in the public interest b. As a result of rehabilitation, demolition or other displacing
thatpersons displaced by any public project be fairly compensatastivity, as deternnied by the department of commerce, if the per-
by payment for the property acquired and other losses hereinag@n is a tenant—occupant of a dwelling, business or farm operation
described and suffered as the result of programs designed forahe the displacement is permanent.

benefit of the public as a whole; and the legislature further finds 2 “Djsplaced person” does not include:

and declares that, notwithstanding subch. Il, or any other provi-
sion of law, payment of such relocation assistance and assist B'f)ért
in the acquisition of replacement housing are proper costs of
construction of public improvements. If the public improvement
is funded in whole or in part by a nonlapsible trust, the relocation
payments and assistance constitute a purpose for which the

Any person determined to be unlawfully occupying the
y or to have occupied the property solely for the purpose
G'obtaining assistance under ss. 32.19 to 32.27; or
b. Any person, other than a person who is an occupant of the
erty at the time it is acquired, who occupies the property on
of the trust is accountable. a rental basis for a short term or a period subject to termination
. . ) when the property is needed for the program or project for which
(2) DeriNiTIONS. In this section and ss. 32.25 to 32.27: it is being acquired.
(@) "Business” means any lawful activity, excepting a farm (g «garm operation” means any activity conducted solely or
operation, conducted primarily: primarily for the production of one or more agricultural products
1. For the purchase, sale, lease or rental of personal and ge@ommodities for sale and home use, and customarily producing
property, and for the manufacture, processing, or marketingsgfch products or commodities in sufficient quantity to be capable

products, commodities, or any other personal property; of contributing materially to the operator’s support.
2. For the sale of services to the public; (9) “Owner displaced person” means a displaced person who
3. By a nonprofit organization; or owned the real property being acquired and also owned the busi-
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ness or farm operation conducted on the real property bejrigd, bythe displaced person for not less than 180 days prior to the

acquired. initiation of negotiations for the acquisition of the property. For
(h) “Person” means: the purposes of this paragraph, a corporation.organized under ch.
1. Any individual, partnership, limited liability company, cor-181 that is a nonprofit corporation, as defined in s. 181.0103 (17),

poration or association which owns a business concern; or May, if otherwise eligible, be considered a displaced ownéiis-A

nlaced owner may elect to receive the payment under par. (b) 1.
a faﬁ'.n.pg;y owner, part owner, tenant or sharecropper operatlﬁﬁ”eu of the payment under this paragraph. Such payment

3. Anindividual who is the head of a family; or includes only the following:

4 Anindividual not ber of a famil t that 2 1. The amount, if any, which when added to the acquisition
o n 'rt' lvidua nto ?trr?em er Od a I?ml Y, etxcrt]ap” b a %alyment, equals the reasonable cost of a comparable replacement
more tenant occupants of the same dwelling unit shall bé Cony(fia|jing available on the private market, as determined by the

ered as one person. condemnor
(i) “Tenant displaced person” means a displaced person who ' ; i i
owned the business or farm operation conducted on the real pWRblméel?stg?]ec %??hog ifﬁgﬁ?onng'ﬁﬂ'ggfijﬁ’é" fmm%bllz hgm;e Stlyt,(z

erty being acquired but leased or rented thg rgal .property. . amount, if any, which wheadded to the trade—in or salvage value

_(2m) INFORMATION ON PAYMENTS. Before initiating negoti- of the mobile home equals the reasonable cost of a comparable
ations to acquire the property under s. 32.05 (2a), 32.06 (2a),)4ile home which is decent, safe and sanitary, plus an amount
subch. II, the condemnor shall provide displaced persons witl | to 48 times the difference between the monthly rent being
copies of applicable pamphlets prepared under s. 32.26 (6). paid for the site on which the mobile home is located and the

~(3) RELOCATION PAYMENTS. Any condemnor which proceedsmonthly rent for a comparable mobile home site or the amount
with the acquisition of real and personal property for purposesifcessary tenable the displaced person to make a down payment
any project for which the power of condemnation may be exejn the purchase of a comparable mobile home site. If a compara-
cised, or undertakes a program or project that causes a pers@j)d@nobile home dwelling is not available, the replacement hous-
be a displaced person, shall make fair and reasonable relocafignpayment shall be calculated on the basis of the next highest
payments talisplaced persons, business concerns and farm opgygre of mobile home or a conventional dwelling that is available
tions under this section. Payments shall be made as follows:and meets the requirements and standards for a comparable dwell-

(a) Moving expenses; actuallhe condemnor shall compen-ing. The owner of a mobile home shall be eligible for payments
sate a displaced person for the actual and reasonable expensesdar this subdivision if one of the following conditions is met:
moving the displaced person and his or her family, business or 5 The mobile home is not considered to be a decent, safe and
farm operation, including personal property; actual direct lossgsnitary dwelling unit.

of tangible personal property as a result of moving or discontinu- - . . .
ing a business or farm operation, but not to exceed an am?{ggb. The structural condition of the mobile home is such that it

equal to the reasonable expenses that would have been req( got be moved without substantial damage or unreasonable
to relocate such property; actual reasonable expenses in searc . .
for a replacement business or farm operation; and actual reason.C: There are no adequate or available replacement sites to
able expenses necessary to reestablish a business or farm opél&h the mobile home can be moved.
tion, not to exceed $10,000, unless compensation for such 2. The amount of increased interest expenses and other debt
expenses is included in the payment provided under sub. (4nggrvice costs incurred by the owner to finance the purchase of
(b) Moving expenses; optional fixed payments. ‘Dwell- ~another property substantially similar to the property taken, if at
ings.” Any displaced person who moves from a dwelling and wBe time of the taking the land acquired was subject to a bona fide
elects to accept the payments authorized by this paragraph in lt@itgage or wakeld under a vendee’s interest in a bona fide land
of the payments authorized by par. (a) may receive an expense@yract, and such mortgage or land contract had been executed
dislocation allowance, determined according to a schedule est300d faith not less than 180 days prior to the initiation of negoti-
lished by the department of commerce. ations for the acquisition of such property. The computation of the
2. ‘Business and farm operations.’ Any displaced person wifigreasednterest costs shall be determined according to rules pro-
moves or discontinudss or her business or farm operation, is elfit!gated by the department of commerce. _
gible under criteria established by the department of commerce by 3. Reasonable incidental fees, commissions, discounts, sur-
rule and elects to accept payment authorized under this paraghéging costs, title evidence costs and other closing costs incurred
in lieu of the payment authorized under par. (a), may receivénghe purchase of replacement housing, but not including prepaid
fixed payment in an amount determined according to crite@Xpenses.
established by the department of commerce by rule, except thafag) Limitation. Payment under par. (a) shall be made only to
suchpayment shall not be less than $1,000 nor more than $20,09@isplaced person who purchases and occupies a decent, safe and
A person whose sole business at the displacement dwelling isghritary replacementaelling not later than one year after the date
rental ofsuch property to others is not eligible for a payment unden which the person moves from the dwelling acquired for the
this subdivision. project, orthe date on which the person receives payment from the
(c) Optional payment for businesseany displaced person condemnor, whichever is later, except that the condemnor may
who moves his or her business, and elects to accept the payraatend the period for good cause. If the period is extended, pay-
authorized in paga), may, if otherwise qualified under par. (b) 2.mentunder par. (a) shall be based on the costs of relocating the dis-
elect to receive the payment authorized under par. (b) 2., mimlaced person to a comparable replacement dwelling within one
whatever payment the displaced person received und¢aydf. year of the date on which the person moves from the dwelling
the displaced person discontinues the business within 2 yearaesfuired for the project.
the date of receipt of payment under par. (a), provided that the dis{b) Tenants and certain othersn addition to amounts other-
placed person meets eligibility criteria established by the depagise authorized by this subchapter, the condemnor shall make a
ment of commerce by rule. In no event may the total combingdyment to any individual or family displaced from any dwelling
payment be less than $1,000 nor more than $20,000. which was actually and lawfully occupied by such individual or
(4) REPLACEMENTHOUSING. (a) Owner—occupantsin addi- family for not less than 90 days prior to the initiation of negoti-
tion to amounts otherwise authorized by this subchapter, the catiensfor the acquisition of such property or, if displacement is not
demnor shall make a payment, not to exceed $25,000, to any didirect result of acquisition, such other event as determined by the
placed person who is displaced from a dwelling actually ownéddpartment of commerce by rule. For purposes of this paragraph,
and occupied, or from a mobile home site actually owned or oceueorporation organized under ch. 181 that is a nonprofit corpora-
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tion, as defined in s. 181.0103 (17), may, if otherwise eligible, has owned and occupied the business operation, or owned the
considered a displaced tenant. Subject to the limitations uném operation, for not less than one year prior to initiation of
par. (bm), such payment shall be either: negotiations for the acquisition of the real property on which the

1. The amount, if any, which, when added to the rental cd}tsiness or farm operation lies or, if displacement is not a direct
of the acquired dwelling, equals the reasonable cost of leasing@sult ofacquisition, such other event as determined by the depart-
renting a comparable dwelling available on the private market foent of commerce, and who actually rents or purchases a compa-
a period not to exceed 4 years, as determined by the condemiahie replacement business or farm operation for the displaced
but not to exceed $8,000; or business ofarm operation within 2 years after the date the person

2. If the person elects to purchase a comparable dwelling, ¥g¢ates the acquired property. At the option of the tenant dis-
amount determined under subd. 1. plus expenses under par. (Blaged person, such payment shall be either:

(bm) Limitations. 1. Payment under par. (b) shall be made 1. The amount, not to exceed $30,000, which is necessary to
only to adisplaced person who rents, leases or purchases a ded@@ge orent a comparable replacement business or farm operation
safe and sanitary replacement dwelling and occupies that dwtl[-a period of 4 years. The payment shall be computed by deter-
ing not later than one year after the date on which the perdBifing the average monthly rent paid for the property from which
moves from the displacement dwelling, except that the cdfie person was displaced for the 12 months prior to the initiation
demnor may extend the period for good cause. qf negotiations or, if dlsplacement_ is not a direct result of acquisi-

2. If a displaced person occupied the dwelling acquired fori@n, such other event as determined by the department of com-
least 90 days but not more than 180 days prior to the initiation"8grceand the monthly rent of a comparable replacement business
negotiationgor the acquisition of the property, the payment und& farm operation, and multiplying the difference by 48; or
par. (b) may not exceed the amount the displaced person would2. If the tenant displaced person elects to purchase a compara-
receive if the displaced person was eligible for a payment undig replacement business or farm operation, the amount deter-
par. (a). mined under subd. 1. plus expenses under par. (a) 3.

(c) Additional paymentIf a comparable dwelling is not avail-  (5) EMINENT DomAIN. Nothing in this section or ss. 32.25 to
able within the monetary limits established in par. (a) or (b), tR&.27 shall be construed as creating in any condemnation pro-
condemnor may exceed the monetary limits and make paymegeedings brought under the power of eminent domain, any ele-
necessary to provide a comparable dwelling. ment of damages.

(4m) BUSINESSOR FARM REPLACEMENTPAYMENT. (a) Owner— History: 1971 c. 99, 103, 244, 287; 1973 c. 192; 1975 c. 224, 273; 1977 c. 418,

- : - - 438, 440; 1979 ¢. 32, 221, 358, 361; 1981 c. 390 S. 252; 1983 &, 27 5. 881 to 888;
occupied business or farm operation addition to amounts 1ge5" 186 189 1983 a. 236 ss. 12, 13 1983 &, 538; 1987 . 399: 1993 a. 112; 1995

otherwise authorized by this subchapter, the condemnor shall7 ss. 1713 to 1722, 9116 (5); 1995 a. 225; 1997 a. 79.
make a payment, not to exceed $50,000, to any owner displacéiloss Reffreren?e:See alsohs. é:omm %OZ;OOHL Wis. adrﬁ. codle. von

H i i ners ofrental property who do not physically occupy the real property taken for
person who has owne(_j and OCCUpIed the business operatloréﬁ \fé use are ineligible for business replacement payments under sub. (Bug): A
owned the farm operation, for not less than one year prior to {{€s that owned a parking lot used for customer and employee paasiag occu-
initiation of negotiations for the acquisition of the real property opents of the lot and a displaced person under sub. (2) (e) eligible for relocation bene-

which the business or farm operation lies, and who actually p%?—”g‘éeélsé 356%5,\58\/)\-/ 2%“%’2‘3{ “gg"_"gi"gge v. Roadster LLC, 2003 W1 App 131, 265

chases a comparable rePla_CGment business or farm operation J%H'th statutonyand administrative code provisions contemplate that the initial offer
the acquired property within 2 years after the date the persareplacement housing payment is not static in amount. These provisions contem-
vacates the acquired property or receives payment from the Jejpfe a more dynamic approach, allowing for recomputation of the payment after the
. . X acquisition damages have been more fully assessed. Pinczkowski v. Milwaukee
demnor, whichever is later. An owner displaced person Who I&nty, 2005 Wi 161, 286 Wis, 2d 339, 706 N.W.2d 642, 03-1732.
OWI’IEd_ and occupied the business operat_lon, or Owned t|_'le farsiate debt financing of relocation payments is permissible under art. VIII, s. 7 (2)
operation, for not less than one year prior to the initiation 6. 62 Atty. Gen. 42.
negotiations for the acquisition of the real property on which theRelocation benefits and sefvices, when an owner initiates negotiations for the
business or farm.op_eration lies may elect to rec.eive the paym%@rate ag’encies engag{ng in ag\./ance.Iand.acquisitions must comply with this sec-
under par. (b) 1. in lieu of the payment under this paragraph, BH et seq., wisconsin's relocation assistance and payment law. 63 Atty. Gen. 201.
the amount of payment under par. (b) 1. to such an owner diswisconsin condemnors are not bound by the federal relocation act. Relocation

placed person may not exceed the amount the owner displ @gtance and payments to displaced persons must be made in accordance with ss.
! L . . e t032.27. Unrelated individuals who share a common dwelling for convenience
person is eligible to receive under this paragraph. The additio without a common head of the household are persons under this section. 63 Atty.

payment under this paragraph shall include the followinggn. 229.

amounts: Religious societies incorporated under ch. 187 are “persons” within the meaning

. . . ... of the relocation assistance act and are entitled to the benefits of the act if they other-
1. The amount, if any, which when added to the acquisitiQise qualify. 63 Aty. Gen. 578. ' ' ey

cost of the property, other than any dwelling on the propertyan owner of rental property, regardiess of its size, is engaged in “business” under

equals the reasonable cost of a comparable replacement busissg) (d). 69 Atty. Gen. 11. _

or farm operation for the acquired property, as determined by thgwners of rental property who do not physically occupy real property taken for
pu

lic use are not eligible for business replacement payments under sub. (4m). 69
condemnor. Atty. Gen. 263.

2. The amount, if any, which will compensate such owner dis-Condemnorsnay not offerdisplaced persons a loan or alternative assistance in lieu

placed person for any increased interest and other debt sergf@yments. Condemnors may not obtain waivers of benefits as a condition for par-
- ; . h h icipation in acquisition program. 70 Atty. Gen. 94.

COStS_ W,thh such person Is reqU|red '[0_ pay for fmancmg,t tenant who rents new property in reasonable anticipation of displacement prior
acquisition of any replacement property, if the property acquirethctual displacement is entitled to replacement payments under sub. (4m) (b). 70
was encumbered by a bona fide mortgage or land contract whigh Gen. 120. o )
was a valid lien on the property for at least one year prior to théhere was no constitutional taking” when tenants were ordered tg vacate tempo-
initiation of negotiations for its acquisition. The amount undgfeyies v. Maier 728 F 2d 876 (1984). o o oo 10 @ TOUSIng €oge.
this subdivision shall be determined according to rules promultcompensation for lost rents. 1971 WLR 657.

gated by the department of commerce.

3. Reasonable expenses incurred by the displaced persor3®iL95 Expenses incidental to transfer of property. In
evidence of title, recording fees and other closing costs incidéatdition to amounts otherwise authorized by this subchapter, the
to the purchase of the replacement property, but not including pgendemnor shall reimburse the owner of real property acquired
paid expenses. for a project for all reasonable and necessary expenses incurred

(b) Tenant-occupied business or farm operatidn.addition ~for:
to amounts otherwise authorized by this subchapter, the con{1) Recording fees, transfer taxes and similar expenses inci-
demnor shall make a payment to any tenant displaced person détal to conveying such property.
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(2) Penalty csts for prepayment of any mortgage entered inppropriated to such condemning agen&yy judgment shall be
in good faith encumbering such real property if the mortgageappealable by either party and any amount recovered by the body
recorded or has been filed for recording as provided by law praggainst which the claim was filed, arising from costs, counter-
to the date specified in s. 32.19 (4) (a) 2. claims,punitive damages or otherwise may be used as an offset to

(3) The proportional share of real property taxes paid whigy amount owed by it to the claimant, or may be collected in the
are allocable to a period subsequent to the date of vesting of &&ne manner and form as any other judgment.
in the condemnor or the effective date of possession of such rgeltil(lsstgry: 1977 c. 29 s. 1654 (8) (c); 1981 c. 249; 1987 a. 399; 1995 a. 27 ss. 1724,
property by the condemngr, whichever is earlier. . Cro(ss).Reference:See also s. Comm 202.001, Wis. adm. code.

(4) The cost of realigning personal property on the same Sit&hisstatute mandates the procedure for making any and all claims by condemnees.
in partial takings or where realignment is required by reason Ryfiter v. Milwaukee County Expressway & Transportation Commission, 72 Wis. 2d
elimination or restriction of existing used rights of access. ~ 2°3 241 N.W.2d 440 (1976).

(5) Expenses incurred for plans and specifications speci§2.21 Emergency condemnation.  Whenever any lands or

cally designed for the property taken and which are of no valjge esttherein are urgently needed by any state board, or commis-
elsewhere because of the taking. _ sion, or other agency of the state, and a contract for the purchase
(6) Reasonable net rental losses when all of the following &g use of the property cannot be made for a reasonable price, or for
true: any other reason, including the unavailability of the owner or
(a) The losses are directly attributable to the public improvewners, the board, commission or agency may, with the approval
ment project. of thegovernor, issue an award of damages and upon tender of the
(b) The losses are shown to exceed the normal rentalagard to the owner or owners, or deposit in a court of record in the
vacancy experience for similar properties in the area. county where the Iar_1ds are situated !n cases where an owner is not
(7) Cost of fencing reasonably necessary pursuant to s. 322ygilable or tender is refused, take immediate possession of said

(6) (g) shall, when incurred, be payable in the manner descrig¥@perty. Depositin a court of record may be made by registered
in's. 32.20. mail addressed tihe clerk of the court. The governor shall deter-

History: 1973 c. 192 ss. 4, 6; 1979 ¢. 110 s. 60 (10); 1983 a. 236 s. 12; 19908UNe Whether or not such an award shall issue. Appeal from said
. ' award of damages will lie as in other similar cases and all provi-
Cross Reference:See also s. Comm 202.001, Wis. adm. code. sions of this subchapter shall govern, except as to the provision

An owner who is legally liable for expenses incurred for plans relating to CORnraj i i i ;
demnedproperty is entitled to reimbursement under sub. (5). Shepard Legan AIdraﬁremconcemmg the immediate issuance of the award tender and

Ltd. v. Village of Shorewood, 182 Wis. 2d 472, 513 N.W.2d 686 (Ct. App. 1994)lmmediate possession.
History: 1981 c. 390 s. 252; 1983 a. 236 s. 12.
32.196 Relocation payments not taxable. Exceptforrea-  Cross Reference:See also s. Comm 202.001, Wis. adm. code.
sonable net rental lossasder s. 32.195 (6), no payments received ) ) .
under s. 32.19 or 32.195 may be considered income for the j3#-22 Special procedure for immediate condemna-
poses of ch. 71; nor may such payments be considered incomiéogr. (1) DEFINITIONS. In this section, unless the context requires
resources to any recipient of public assistance and such paymetisrwise:
shallnot be deducted from the amount of aid to which the recipient(a) “Blighted property” means any property which, by reason

would otherwise be entitled under any welfare law. of abandonment, dilapidation, deterioration, age or obsolescence,
History: 1983 a. 27 s. 888. ) inadequate provisions for ventilation, light, air or sanitation, high
Cross Reference:See also s. Comm 202.001, Wis. adm. code. density of population and overcrowding, faulty lot layout in rela-

tion to size, adequacy, accessibility or usefulness, unsanitary or

3521h1tggf \r’ga'gﬁ[r Ogeli’ﬁlozaglour;rzzsﬁqt:nCvséiveAEigngeﬁ;?i?uﬁt tmsafe conditions, deterioration of site or other improvements, or
pant O property being acq y W Ner Mgt fhe existence of conditions which endanger life or property by fire
receive any relocation payments or services under this subcha,

. - . - : Hiher causes, or any combination of such factors, is detrimental
if the property being acquired is not contiguous to any propey]

which may be acquired by the condemnor and is not part of a preEhe public health, safety or welfare.

viously identified or proposed project where it is reasonable to (P) ‘Municipality” means a city, a village, a town, a housing

concludethat acquisition by the condemnor may occur in the for@4thority created under ss. 66.1201 to 66.1211, a redevelopment

seeable future. Prior to the execution of any waiver under this saidthority created under s. 66.1333 or a community development

tion, the condemnor shall provide to the owner—occupangiin authority created under s. 66.1335. o

ing, full information about the specific payments and services (€) “Owner” means any person holding record title in the prop-

being waived by the owner—occupant. The department of cofity.

merce shall by rule establish procedures for relocation assistancéd) “Residential” means used principally for dwelling pur-

waivers under this section to ensure that the waivers are volunfases.

ily and knowledgeably executed. (2) APPLICABILITY. Any municipality may use the procedures
History: 1983 a. 27; 1983 a. 236 s. 12; 1995 a. 27 ss. 1723, 9116 (5). in this section for the condemnation of blighted residential prop-
Cross Reference:See also s. Comm 202.001, Wis. adm. code. erty, in lieu of the procedures in s. 32.06. Any 1st class city may

use the procedures in this section for the condemnation of blighted

fJgsidential property, ifieu of the procedures in subch. Il. The pro-
dures irthis section may only be used to acquire all of the prop-

aqy in a single parcel. Except as provided in sub. (12), the proce-

32.20 Procedure for collection of itemized items of
compensation. Claims for damages itemized in ss. 32.19 a
32.195 shall be filed with the condemnor carrying on the proj
through which condemnee’s or claimant’s claims arise. All su
claims must be filed after the damages upon which they are b . ] b )
have fully materialized but not later than 2 years after the cdpidnted residential property for any purpose which requires the
demnor takes physical possession of the entire property acqulf&nd of the residential building. _

or such other event as determined by the department of commerc€3) DETERMINATION OFNECESSITYOFTAKING. The necessity of

by rule. If such claim is not allowed within 90 days after the filingaking shall be determined under s. 32.07.

thereof, the claimant has a right of action against the condemnoK4) APPRAISAL;INFORMATION ON BLIGHT; WARRANT. (a) 1. The
carrying on the project through which the claim arises. Sudfunicipality shall prepare one or more appraisals of any blighted
action shall be commenced in a court of record in the coumsidential property proposed to be acquired under this section.
wherein the damages occurred.céuses of action, involving any In preparing any appraisal under this paragraph, the appraiser
state commission, board or other agency, excluding counties, shallconfer with the owner or the owner’s representative, if either
sum recovered by the claimant shall be paid out of any funtln be located with reasonable diligence. The condemnor shall

s in this section may not be used by a municipality to acquire
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provide the owner with a full narrative appraisal upon which the 2. The owner may commence a court action to contest the
petition under sub. (5) is based and a copy of any other appraiggit of condemnation as provided in sub. (8) withirdd@s from
made under this paragraph and at the same time shall informabmpletion of service of process.
owner of his or her right to obtain an appraisal under subd. 2. 3. The owner may appeal for greater compensation without

2. The owner may obtain an appraisal by a qualified appraipeejudice to the right to use the compensation given by the award
of all property proposed to be acquired. The owner may submitder sub. (10) within 2 years from the date of taking of the prop-
the reasonable costs of the appraisal to the condemnor for payy.
ment,along with a copy of the owner’s full narrative appraisal and 4. Acceptance of the award is an absolute bar to an action to
evidence of the owner’s payment for the appraisal within 60 daysntest the right of condemnation under sub. (8).
after the petition is filed under sub. (5). After receipt of the state- (b) If any owner is a minor or andividual adjudicated incom-
ment of appraisal costs, proof of payment and a copy of tggtent, a special guardian shall be appointed under s. 32.05 (4).
appraisal, the municipality shall promptly reimburse the owner ) POSSESSIONAND PROTECTIONOF THE PROPERTY. Within one

n .

for the reasonable costs of the appraisal. The condemnor shal %r ing day after the municipality files proof of service of the

be required to reimburse more than one owner under this sub fition and notice under s. 801.12 (1), the court shall grant the

slon for an a_lppralsal relating to the condemnatlpn under Fhls 5 nicipality immediate possession of the property. After obtain-
tion of any single parcel of real estate. If record title exists in mo the right to possession of the property, the municipality may
than one person, the person obtaining reimbursement under any action necessary to protect the prop@tgmunicipal-

subdwvision shall provide a copy of the owner’s appraisal to eai?y shall post a notice on the main entrance to the building direct-

other person who 'S an owner, as defined in sub. (1) (c). _ing any occupant of the property to contact the municipality for
(b) Before submitting the petition under sub. (5), the muniGhformation on relocation assistance.

pality shall ascertain that the property is blighted and shall note 8) ACTION TO CONTESTRIGHT OF CONDEMNATION. (a) If an
any other evidence of blight, such as unlocked doors, unlockeq) X

brokenwindows and screens, lack of gas, electric or water servigg. desires to contest the right of the condemnor to condemn
' gas, five property described in the petition, for any reason other than

al:r)]sek?ce oc;jber?ﬁnag b_%pngingts in tr][etl)aluilding and any conditiof; the amount of compensation offered is inadequate, the owner
whic req erthe u'. Ihg un engng e. . may within 40 days from the date of service and posting of the
(c) Prior to entry into any building proposed to be acquirggbtice under sub. (6) commence an action in the circuit court of
under this section, the condemnor shall obtain a special c@fe county in which the property is located, naming the con-
demnation warrant under this paragraph. To obtain a special c@mnor as defendant. If the action is based on the allegation that
demnation warrant, t.he condemnor shall petition the circuit cogie condemned property is not blighted, the owner shall demon-
for the county in which the property proposed to be acquiredggate by a preponderance of the credible evidence that the prop-
Iog:ated and shall mal_l a copy of the petition for a warrant und@r[y is not blighted.
this paragraph by registered or certified mail to the owtests (b) An action under this subsection shall be the only manner

knownaddress if any. The court shall issue the warrant on the ¢y nich any issue other than the amount of just compensation, or

demnor’s affidavit that the condemnor intends to condemn t8&e; than proceedings to perfect title under ss. 32.11 and 32.12,

property under this sectiothat the condemnor has mailed a (:op)héjasy be raised pertaining to the condemnation of the property

of the petition for the warrant as required in this paragraph; agscribed in the petition. The trial of the issues raised by the
that an external inspection of the property indicates that it §g4dings in an action under this subsection shall be given prece-
blighted. . dence over all other actions in the circuit court then not actually

(5) PETITION FORCONDEMNATION PROCEEDINGS. (@) Amunici- on trial. If the action under this subsection is not commenced
pality may present a verified petition to the circuit court for th@ithin the time limited, or if compensation offered for the con-
county in which the property to be taken is located, for proceafemned property is accepted, the owner or other person having
ings to take immediate possession of blighted residential propegiyy interest in the property shall be barred from raising any objec-
and for proceedings to determine the necessity of taking, wheies to the condemnor’s right to condemn the property under this
such determination is required. The compensation offered for fgtion in any manner.

property shall accompany the petition. (c) Nothing in this subsection limits in any respect the right to
(b) The petition shall: determine the necessity of taking under s. 32.07. Nothing in this
1. Describe the property and interests sought to be acquirgghsection limits the right of the municipality to exercise control
2. Name all owners of record of the property. over the property under sub. (7).

3. State the authority of the municipality to condemn the prop- (d) If the final judgment of the court is that the municipality is
erty. vy pality P rﬁ)ot authorized to condemn the property, the court shall award the

. S - ner asum equal to actual damages, if any, caused by the munic-
4. Describe the facts which indicate that property is bl'ghte%glity in exercising control over the property, in addition to the

5. Itemize the compensation offered for the property accotéinounts provided in s. 32.28.

ing to the |tems of damages und’er 8. 32.00. (9) PAYMENT OF COMPENSATION;TRANSFEROF TITLE. (a) If the
6. Describe the condemnor’s plan to preserve the propegiyner accepts the compensation offered, or if the owner does not

pending rehabilitation. N accept the compensation offered but no timely action is com-
7. Describe the condemnor’s plan to rehabilitate the propertyenced under sub. (8), or if in an action under sub. (8) the circuit
and return it to the housing market. court holds that the municipality may condemn the property, the

(6) AcTIONONTHEPETITION. (a) Immediately upon receipt of court shall order the title transferred to the municipality and the
the petition, the circuit court shall examine the evidence preseng@énpensation paid to the owner.
by the municipality showing that the property is blighted. If the (b) The clerk of court shall give notice of the order under par.
circuit court finds that the property is blighted, the court shal) by certified mail, or by a class 3 notice under ch. 985, if any
immediatelydirect the municipality to serve a copy of the petitiomwner cannot be found, or any owner’s address is unknown. The
and a notice on the owner under s. 801.12 (1), and to post a copiyce shall indicate that the owner may receive his or her proper
of the petition and notice on the main entrance to the residensihare of the award by petition to and order of the court. The peti-
building. The notice shall state that: tion may be filed with the clerk of the court without fee.

1. The owner may accept the compensation offered by filing (10) ACTION TO CONTESTAMOUNT OF COMPENSATION. Within
a petition with the clerk of the court. 2 years after the date of taking under this section, an owner may
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appeal from the award using the procedures in s. 32.05 (9) to (&8sthan fair market value of the rehabilitated building at the time
and chs. 808 and 809 without prejudice to the owner’s right to wsfethe sale.

the compensation received under sub. (9) pending final deter<c) If a residential building is not rehabilitated or conveyed
mination under this subsection. For purposes of this subsectighder par. (a) or (b), the municipality may use the property con-
the “date of taking” and the “date of evaluation” shall be the dademned under this section for any lawful purpose, including any
of filing the petition in circuit court under sub. (5). For the puhurpose which requires razing of the building.

poses of this subsection, the “basic award” shall be the amoumfistory: 1979 c. 37; 1983 a. 219 s. 46; 1983 a. 236 5. 13; 1989 a. 347; 1993 a. 246;
paidinto the circuit court by the municipality under sub. (5). If th&97 a. 79; 1999 a. 150 s. 672; 2005 a. 387, 441. S .
owner is successful on the appeal and the circuit court awards. afPTE: Chapter 31, laws of 1979, which created this section, gives the legisla-
amount higher than the basic award, the court shall award %P‘nee'mem In section 1. ,

owner the amounts provided ins. 32.28. Cross Reference:See also s. Comm 202.001, Wis. adm. code.

~ (11) Cravs BY occUPANTS. (a) If within 2 years after the peti- 32 25 Relocation payment plan and assistance ser-

tion is filed by the municipality, any person claims to have begites. (1) Except as provided under sub. (3) and s. 85.09 (4m),
a lawful occupant of the property condemned on the date the pgé-condemnor may proceed with any activity that may involve the
tion was filed, that individual may submit a request for relocatiqfisplacement of persons, business concerns or farm operations
assistance under s. 32.25 to the municipality. The municipalifitil the condemnor has filed in writing a relocation payment plan
shall, within 30 days after receipt of the request, either grant thigd relocation assistance service plan and has had both plans
request or apply to the circuit court for the county in which thgyproved in writing by the department of commerce.

property is located for a resolution of the claim. (2) The relocation assistance service plan shall contain evi-
(b) If an application is made to the circuit court under par. (@Jence that the condemnor has taken reasonable and appropriate

the court shall conduct a hearing and determine whether the cladfeps to:

ant had a lawful right to occupy the property and whether the i) petermine the cost of any relocation payments and services

Clai”}.‘"i‘né a}fctﬁally occh_deieq t?e prorf)err]ty cl)n_ the da;]e the petki;[i (‘the methods that are going to be used to determine such costs.
was filed. f the court finds In favor of the claimant, the court sha (b) Assist owners of displaced business concerns and farm

direct the municipality to provide the relocation assistance an . . e . X : .
otheraid available under s. 32.25 to a displaced person at the ti §ra|t|on?_ n obtalnmlg and betc;)mlng establisheditable busi-

of condemnation, unless the municipality abandons the proce SS locations or replacement farms. )

ingsand the claimant is able to resume occupancy of the prope (c) Assist displaced owners or renters in the location of compa-

(c) No determination by a court under par. (b) in favor of le dwelllngs_. . .
claimant aflects the right of the municipality to condemn the prop- (d) Supply information concerning programs of federal, state
erty under this section in any case in which the owner accepts3fé local governments which offer assistance to displaced persons
compensation offered by the municipality or in which the clai"d business concerns. . _ .
under par. (a) is made after the latest date on which the ownefe) Assist in minimizing hardships to displaced persons in
could have filed an action under sub. (8). adjusting to relocation.

(12) DISPOSITION OF CONDEMNED PROPERTY. (a) Nothing in (f) Secure, to the greatest extent practicable, the coordination
this section requires the municipality to rehabilitate a residentf| relocation activities with other project activities and other
building, if it appears at any time that total cost of rehabilitatioRlanned or proposed governmental actions in the community or
including structural repairs and alterations, exceeds 80% of figarby areas which may affect the implementation of the reloca-
estimated fair market value of the building when rehabilitation #n program.
complete. If the municipality determines under this paragraph not(g) Determine the approximate number of persons, farms or
to rehabilitate a residential building condemned under this séeisinesses that will be displaced and the availability of decent,
tion, the municipality shall sell the building to any corporatiorafe and sanitary replacement housing.
organizedunder ch. 181 that is a nonprofit corporation, as defined (h) Assure that, within a reasonable time prior to displacement,
in's. 181.0103 (17), or any cooperative organized under ch. ¥88re will be available, to the extent that may reasonably be
or 193 which: accomplished, housing meeting the standards established by the

1. Offers to purchase the building within 60 days after tlifepartment of commerce for decent, safe and sanitary dwellings.
municipality determines not to rehabilitate the building for amhe housing, so far as practicable, shall be in areas not generally
amount vhich is not less than the amount paid byrthaicipality less desirable in regard to public utilities, public and commercial
to acquire the building from the previous owner under this sectidagilities and at rents or prices within the financial means of the

2. Agrees to submit to the municipality its plans to rehabilitatd@milies and individuals displaced and equal in number to the
the building within 3 months after the date on which the nonprofiimber of such displaced families or individuals and reasonably
corporation or cooperative acquires title to the building, to cor@ccessible to their places of employment.
mence significant rehabilitation activities within 6 months after (i) Assure that a person shall not be required to move from a
thatdate and to complete the rehabilitation program and return theelling unless the person has had a reasonable opportunity to
building to residential use within 18 months after that date; anglocate to a comparable dwelling.

3. Agrees to execute a quitclaim deed returning the property(3) (a) Subsection (1) does not apply to any of the following
to the municipality without compensation or reimbursement if tragtivities engaged in by a condemnor:
nonprofit corporation or cooperative fails to satisfy any of the 1. Obtaining an appraisal of property.
requirements of subd. 2. 2. Obtaining an option to purchase property, regardless of

(b) If the municipality undertakes and completes the rehabihether the option specifies the purchase price, if the property is
litation of any residential building acquired under this section, thet part of a program or project receiving federal financial assis-
municipality shall: tance.

1. Sell, lease or otherwise convey the rehabilitated buildin _isltgfgyE_; al%élsg- 9197,2 éO?i%%?% fig%); 1983 a. 27, 236; 1987 a. 5, 399; 1991 a.
:&S@é&?&?\on authorized to exercise condemnation powers u oss Reference: See also s. Comm 202.001, Wis. adm. code.

2. Sell the rehabilitated building to any person not authoriz8@.26  Authority of the department of commerce. (1) In
to exercise condemnation powers under this section. If the caddition toall other powers granted in this subchapter, the depart-
demnor sells the building to any person not authorized to exeraisent of commerce shall formulate local standards for decent, safe
condemnatiompowers under this section, the sale price shall be rastd sanitary dwelling accommodations.
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(2) (@) The department of commerce shall promulgate rul8$-646; 84 Stat. 1894. The intent of this paragraph is to assure
to implement and administer ss. 32.19 to 32.27. that condemnors take maximum advantage of federal payment or
(b) The department of commerce and the department of tra@gsistance for relocati(_)n, and to e_nsure that in I’_]O event will any
portation shall establish interdepartmental liaison procedures ggplaced person receive a combined payment in excess of pay-
the purpose of cooperating and exchanging information to as§itnts authorized or required by s. 32.19 or by federal law.
the department of commerce in promulgating rules under par. (a@istory: 1971 c. 103; 1977 c. 418; 1991 a. 189.

. . . ross Reference:See also s. Comm 202.001, Wis. adm. code.
(3) The department of commerce may make investigations to

determine if the condemnor is complying with ss. 32.19 10 32.25, 59 cogts. (1) In this section, “litigation expenses” means
The department may seek an order from the circuit court requinidl ¢\, of the costs, disbursements and expenses, including rea-
a coknderphnc;r to ;:orfntgﬁ]ly with s?. 3&.'1h9.t° 32t.'27 Orbtotd'?.ccl’m'né@nable attorney, appraisal and engineering fees necessary to pre-
work on that part ot the project which IS not in substantial Cofga e for or participate in actual or anticipated proceedings before

tpr!lance VY.'th SS. 32'1(19 to 32.27&1 The c?urt slhal(; give hearings @i ondemnation commissioners, board of assessment or any
ese actions precedence on the court's calendar. court under this chapter.

(4) Upon the request of the department of commerce, the 2) Except aprovided in sub. (3), costs shall be allowed under
attorney general shall aid and prosecute all necessary actionsdigy 4'in any action brought under this chapter. If the amount of
proceedings for the enforcement of this subchapter and for

<h + of all violati  thi behant St compensation found by the court or commissioners of con-

punishment ot all violations of this subchapter. _ demnation exceeds the jurisdictional offer or the highest written

(5) Any displaced person may, prior to commencing cougffer prior to the jurisdictional offer, the condemnee shall be
action against the condemnor under s. 32.20, petition the depgslemed the successful party under s. 814.02 (2).
ment of comrerce for review of his or her complaint, setting forth 3y |, jiey of costs under ch. 814, litigation expenses shall be
in the petition the reasons for his or her dissatisfaction. TQ . ’

) - T arded to the condemnee if:

department may conduct an informal review of the situation an Th ding is abandoned by th d )
attempt to negotiate an acceptable solution. If an acceptable solu® The proceeding is abandoned by the condemnor;
tion cannot be negotiated within 90 days, the department shall(b) The court determines that the condemnor does not have the
notify all parties, and the petitioner may then proceed underfight to condemn part or all of the property described in the juris-
32.20. The informal review procedure provided by this subsedictional offer or there is no necessity for its taking;
tion is not a condition precedent to the filing of a claim and com- (c) The judgment is for the plaintiff in an action under s. 32.10;

mencement of legal action pursuant to s. 32.20. In supplying(d) The award of the condemnation commission under s. 32.05
information required by s. 32.25 (2) (d), the condemnor shad)) or 32.06 (8) exceeds the jurisdictional offer or the highest writ-
clearlyindicate to each displaced person his or her right to procegf offer prior to the jurisdictional offer by at least $700 and at least
under this paragraph and under s. 32.20, and shall supply b4 and neither party appeals the award to the circuit court;

information on how the displaced person may contact the depart(e) The jury verdict as approved by the court under s. 32.05

ment of commerce. _ _ (11) exceeds the jurisdictional offer or the highest written offer

(6) The department of commerce, with the cooperation of thgior to the jurisdictional offer by at least $700 and at least 15%;
attorney general, shall prepare pamphlets in simple language angy The condemnee appeals an award of the condemnation
in readable format describing the eminent domain laws of t"\w""\g‘nmission which exceeds the jurisdictional offer or the highest
state, including the reasons for condemnation, the procedures fgiten offer prior to the jurisdictional offer by at least $700 and
lowed bycondemgorﬁ, ho_whcmzefns may influence the and?mnﬁ'least 15%, if the jury verdict as approved by the court under s.
tion process and the rights of property owners and citizegs o5 (10) or 32.06 (10) exceeds the award of the condemnation
affected by condemnation. The department shall make copieg 9, mission by at least $700 and at least 15%;

the pamphlets available to all condemnors, who may be charge g) The condemnor appeals the award of the condemnation

filoenr.lce for the pamphlets sufficient to recover the costs of plrodlé(c:)'mmission, if the jury verdict as approved by the court under s.

he d ; hall id hni 3%.05 (10) or 32.06 (10) exceeds the jurisdictional offer or the
(7) The department of commerce shall provide technicgionest written offer prior to the jurisdictional offer by at least
assistance on relocation plan development and |mplementat|0@%

! ; i A 0 and at least 15%;
any condemnor carrying out a project which may result in the dis- h Th d | d of th d ti
placement of any person. (h) e condemnee appeals an award of the condemnation

o ' ) . ) ommission which does not exceed the jurisdictional offer or the
230 5. 13, 1985 2. 332 6. 251 (5. 1967 2. 300: 1995 a. 27 s6. 172/ 1o 1735, o11BgPestwritten offer prior to the jurisdictional offer by 15%, if the
Cross Reference: See also s. Comm 202.001, Wis. adm. code. jury verdict as approved by the court under s. 32.05 (10) or 32.06
(10) exceeds the jurisdictional offer or the highest written offer
32.27 Recordsto be keptby condemnor. (1) CoNnTENTS prior to the jurisdictional offer by at least $700 and at least 15%;
OFRECORDS. Thecondemnor shall maintain records for each propr

ect requiring a relocation payment plan. The records shall containjy The condemnee appeals an assessment of damages and
such information as are necessary to carry out ss. 32.19 and 3Bedefits under s. 32.61 (3), if the judgment is at least $700 and at

to 32.27. The records shall be preserved by the condemnor fgzst 159% greater than the award made by the city.
period of not less than 3 years after conclusion of the project t@siory: 1977 c. 440; 1983 a. 236; 1995 a. 140.

which the records pertain. s légdegsukg. 3) (d),bthe r(;jifference between tlhe award and offer fmCust meet b(()jthtt)he
. 700and 15% tests, but the two are not cumulative. Acquisition of Certain Lands
(2) COSTSOF RELOCATION PAYMENTS AND SERVICES;SHARING ¢ son. 101 Wis. 2d 691, 305 N.W.2d 184 (Ct. App. 1381)' y
FORMULA. (@) The costs of relocation payments _and services shall congemnee may not recover attorney fees incurred prior to a jurisdictional offer.
be computed and paid by the condemnor and included as patt efntingent fee of 40% of an award, plus interest, was reasonable. A condemnor
the total project cost. must pay an appraiser for time spent as an adviser during most of a trial. Kluenker
; ) ) v, State, 109 Wis. 2d 602, 327 N.W.2d 145 (Ct. App. 1982).
(b) If there is a project cost-sharing agreement between thgn evidentiary hearing on the reasonableness of litigation expenses is discretion-
condemnor and another unit or level of government, the costsapfnot mandatory. Appellate litigation expenses may be awarded. Narloch v. DOT,

relocation payments and services shall be shared in the same PpVis: 2d 419, 340 N.W.2d 540 (1983). . _ _
or attorney fees to be found reasonable, a condemnee is not required to retain

portion as other project costs unless otherwise provided. Thignsel from the locality where the condemned property is located. It implies a rea-
direct proportion formula may be changed to take advantagesafable choice of counsel based on the facts of the case. Standard Theatres v. DOT,
federal relocation subsidies. It is intended that the payments é?fﬁjt‘_/‘/'st-_ 2d 730, 349 N.W.2d 661|(1984)d  under sub. (3) (b) when the cond

H H H ;itigation expenses were properly awardea undaer suo. wnen the condemnor
services described l.)y.ss. 32.'19 to 32.27 are requ":ed for any kg toestablish the necessity for taking the property. Toombs v. Washburn County,
ect whether or not it is subject to federal regulation under P19 wis. 2d 346, 350 N.w.2d 720 (Ct. App. 1984).
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A successful plaintiff in an inverse condemnation action was entitled to litigation (2) LEVYING ASSESSMENTS. ANy city may levy assessments on

expenses, which included expenses related to a direct condemnation acti : - . . ~
Expenses related to an allocation proceeding under s. 32.11 were not recoverHbi@PEMY benefited to finance improvements under this sub

Maxey v. Racine Redevelopment Authority, 120 Wis. 2d 13, 353 N.W.2d 812 (€I aipter.

App. 1984). ) ) ] _History: 1983 a. 236, 538; 1995 a. 378.
An award under s. 32.06 (8) exclusively for tenant’s immovable fixtures consti-

tutes a separate award for purposes of s. 32.28 (3) (d). The unit rule of damagg®iss2 Bopard of assessment (1) CreaTION. There is
inapplicable. Litigation expenses are awarded by court order, not by the clerk under : .

s.814.10. Green Bay Redevelopment Authority v. Bee Frank, 120 Wis. 2d 402, gs6ated dpoard, to Whiqh the mayor shall appoint 5 members with
N.W.2d 240 (1984). the appointments confirmed by the common council. If the com-

A contingent fee contract while not improper, is only a guide in awarding expenspon council rejects any appointment the mayor shall submit a
under sub. (3) (e). Milwaukee Rescue Mission v. Milwaukee Redevelopmw . ithin 30 d ’
Authority, 161 Wis. 2d 472, 468 N.W.2d 663 (1991). w appointment within ays.

A {;udge vr\]/ho aS'Sir?nS a condemnlatic;]n petition to the comrr(ljissgn may awfard attor-(2) TERMS. The terms of the first 5 members of the board are
ney fees when neither party appeals the commission’s award. Contingent fees ; _
basis of araward are discussed. Village of Shorewood v. Steinb@/g\Vis. 2d 191, %ﬂa@gered atl,2, 3’a4hd S years’ each term commencing 0.” Janu
496 N.W.2d 191 (1993). ary 1 of the year of the appointment. Subsequent appointments

Theaward of litigation expenses upon abandonment of condemnation proceediageur annually in December to succeed the member whose term
applies to all ch. 32ondemnations. Expenses may be awarded when any procee%ires the foIIowing January 1. The term of each subsequent
in the process is abandoned. Pelfrense v. Dane County Regional Airport, 186 WIS._ . X s followi h
2d 538, 521 N.W.2d 460 (Ct. App. 1994). appointment is 5 years, commencing on January 1 following the

When araward is appealed, but does not proceed to a verdict, the issue of Iitigaﬁﬁapointment.

expenses is treated as arising under sub. (3) (d). Dickie v. City of Tomah, 190 Wis.
2d 455, 527 N.W.2d 697 (Ct. App. 1994). (3) QUALIFICATIONS OF MEMBERS. One member shall have a

Attorney fees may not be awarded when an attorney—-client relationship doesglgneral UnderStandir!g of real estate values in the City and shall be
exist. An attorney represented by his own law firm is not entitled to attorney feasreal estate broker licensed under s. 452.12 with at least 5 years’

Dickie v. City of Tomah, 190 Wis. 2d 455, 527 N.W.2d 697 (Ct. App. 1994). exparience.One member shall be a civil engineer and have a gen-
When language in a lease provided that the lessor would receive all of any con

demnatioraward, the calculation of the 15% under sub. (3) (e) was based on the eftfal understanding of building ar]d cons_truction costs. Three
jurisdictional offer, even though under terms of the lease the lessee was entitech@mbers shall own real property in the city. All members shall
payments from the lessor upon condemnation. Van Asten v. DOT, 214 Wis. 2d , i i
W 20 430 (Gt App. 1007 O6o 1850, 158 residents and electors of the city. '

Sub. (3) (b) entitles a successful condemnee to litigation expenses when the con{4) ORGANIZATION. The board shall elect a chairperson to pre-

demnor fails to negotiate in good faith before issuing the jurisdictional offer. Gogge over all meetings of the board. The common council shall
faith negotiation prior to issuing a jurisdictional offer is not merely a technical obliga, . . :
tion, but rather, is a fundamental, statutory requirement necessary to validly cdﬁ-term'ne the compensation of each bo_ard mesntzeof perma- .
mence condemnation and confer jurisdiction on the condemnation commission aght employees of the board and may increase the compensation
the courts. The Warehouse II, LLC v. State of Wisconsin Departmeramsorta- i —ti i
tion, 2008 W1 62, 201 Wis. 2d 80, 715 N.W.2d 213, 03-2865. provided to full-time board members. The board shall determine
the compensation of temporary employees. Permanent or tempo-
32.29 False statements prohibited.  Any officer, agent or rary technical advisers and experts of the board are not classified

employee of a governmental body or corporation granted cafitder s. 63.23, but all other clerks and employees of the board are
demnation power under s. 32.02 (1) or (3) to (16) who intentioflassified under s. 63.23.

ally makes or causes to be made a statement which he or she know8) BUDGETPROCESS. The board shall annually prepare a bud-

to be false to any owner of property concerningctirelemnation get for its operation on or before September 1. The common coun-
of such property or to any displaced person concerning his or biéimay levy an annual tax to support the board’s operations. If the
relocation benefits under s. 32.19, 32.20, 32.25 or 32.26 or wéwnmon council appropriates funds to the board, the board may
fails to provide the information required under s. 32.26 (6) shallaw from the funds only upon written order signed by a board
be fined not less than $50 nor more than $1,000, or imprisonedrfmber and the city comptroller.

not more than one year in the county jail or both. History: 1983 a. 236.

History: 1977 c. 158; 1983 a. 27 s. 879; Stats. 1983 s. 32.29. . . .
Y 32.53 Resolution of necessity. If the common council pro-

poses any public improvement involving the acquisition of pri-

SUBCHAPTER Il vateproperty or the use of public property, it shall passsalution
by a three—fourths vote of the entire membership of the common
ALTERNATE EMINENT DOMAIN council declaring the need to acquire or use certain property for
PROCEDURES IN 1ST CLASS CITIES a specified purpose. The common council shall state in its resolu-

tion the general nature of the proposed improvement and require

—_ . ) the board to submit a report and tentative plan of the proposed

32'510 “;eflr}l.?o(?si . ln this subf:apter. benefiting improvement to the common council for its approval. The board
(1) “Benefit district” means the area benefiting from and,ay require the city engineer to submit to the board a detailed map

assessed for an improvement under this subchapter. and description of the property necessary for the proposed
(2) “Board” means the board of assessment. improvement plus adjacent property and other surveys, maps,
(3) “City” means any 1st class city. descriptions of property or estimates of cost the board needs to
(4) “Commoncouncil” means the common council of the cityprepare the report and tentative plan.
History: 1983 a. 236. History: 1983 a. 236.

3251 Exercise of eminent domain. (1) Purposes. In  32.54 Report_and tentative plan of improvement.
addition to the powers granted under subch. |, any city may céh)} CONTENTS. The board shall submit to the common council a
demn or otherwise acquire property under this subchapter for‘eport and tentative plan of improvement following passage of a

(a) Any purpose stated in article XI, section 3a, of the constiﬂ?—slomtioﬂ ufn(liler S. 32.53. The report and tentative plan shall
tion. include the following:

(b) Public alleys, grounds, harbors, libraries, museums, school(a) An estimate of the total cost of the improvement.

sites, vehicle parking areas, airports, markets, hospitals, wardP) A map and description of all property to be taken or used
yards, bridges, viaducts, water systems and water mains. ~ OF that may be benefited. The board shall indicate on the map the

. S extent and boundary of the benefit district and a maximum and
() Constructing and maintaining sewers. minimum benefit assessment rate for any representative parcel of

(d) Slum elimination. property within the benefit district to indicate the estimated

(¢) Low-income housing. amount of the benefits that may be assessed.

(f) Blighted area redevelopment. (2) CosTESTIMATE. The board shall include the value of any

(g) Any other municipal purposes. city property and the cost of any previously completed improve-
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ment itincorporates into the report and tentative plan as part of the assessment of benefits and shall report its findings to the com-
estimate of the cost of the improvement. The cost of grading, pesen council.

ing or repaving or laying out or improving any curbs, gutters or (2) Exempt PROPERTY. The board may not assess benefits
sidewalks for which benefits have been legally assessed prioginst any property:

the adoption of the plan of improvement may not be included in (a) Owned exclusively by the federal government.

the estimate, the determination of benefits or the cost of the pro- . " h .
posed improvement. (b) Included in a tax certificate previously issued under s.

History: 1983 a. 236. 74.57. . . . .
(c) Owned exclusively by or held in trust exclusively for this
32.55 Hearing on the report and tentative plan of state, if exempt from taxation. Land contracted to be sold by this

improvement. (1) NoTice. Upon receiving the report and ten-state is not exempt from assessment. State land that is part of a
tative plan of improvement the common council shall refer thpedestrian mall under s. 62.71 is exempt from assessment only if
report to a council committee for a public hearing to discuss tiés held or used exclusively for highway purposes. State payment
tentative plan, the relative costs and benefits and the necessitgfafssessments against a pedestrian mall is governed by s. 66.0705
the proposed improvement. At least 10 days before the pulgi.

hearing, the Commqn Council Sha” Send nOtice Of the hearing to(d) Owned or Occupied rent free exc|usive|y by any Countyl
the last-known mailing address of any owner of property that Mgy, village, town, school district or free public library.

be damaged or benefited by the proposed improvement.. (e) Used exclusively for public parks, boulevards or pleasure
(2) APPROVAL,REVISION,ABANDONMENT. (@) After thehearing  grives by any city or viilage.

the common council shall: . — .
. .- . f) Owned by a military @anization as a public park or memo-
1. Approve the report and tentative plan, if it determines trWél(g)Jround andynot usegfor profit. P P

taking the property mentioned in the plan is necessary, and com

mence implementation of the plan; or (g) Owned by any religious, charitable, scientific, literady-

. cational or benevolent association, incorporated historical society
_ 2. Remand the report and tentative plan to the board for recgpy, jic Jibrary association or by any fraternal society, order or
sideration and revision. . .association operating under the lodge system if the property is

(b) If the common council remands the report and tentatiy@ednot for profit or lease exclusively for the purposes of the asso-
plan, the board shall reconsider the report and tentative plan @pflion and is necessary for the location and convenience of the
submit a revised report and tentative plan to the common Courﬁﬂildings of theassociation. This paragraph does not apply to any
The common council shall refer the revised report and tentatiygiyersity, college or high school fraternity or sorority. Property
plan to a council committee for a public hearing as provided iBserved for a chartered college or university is exempt from
sub. (1). After the hearing, the common council may approve figsessment. Leasing buildings owned by associations listed in

revised report and tentative plan or revise the report and tentafiyig haragraph for schools, public lectures, concerts or parsonage
plan itself and commence implementation of the plan. Instead@fas not waive this exemption from assessment.

approving the original or revised report and tentative plan, t e(h) Owned by any corporation formed solely to encourage the

common council may abandon the proposed improvement. . . 4 - - .
. . : fine arts without capital stock and paying no dividends or profits
(c) After approving the report and tentative plan the city M3Y its members.

be@(]lsr; %;gg:;lsngﬁzgp;g ;(itl)r?r?elirlirgllthric%?;. the commo (i) Under any endowment or trust for the benefit of a state his-

. . | > : I?8rical society.
council’s resolution approving the original or revised report and . . )
tentative plan with a description of the property to be condemned(l) Owned and used exclusively by any state or county agricul-
plus a map showing the condemned property and the benefit Hial society or by any corporation or association for the encour-

trict in the ofice of the register of deeds of the county in which th@dement oindustry by agricultural and industrial fairs and exhibi-
property is located. tions or for exhibition and sale of agricultural and dairy stock,

History: 1983 a. 236: 1993 a. 301. productsand property. Real property exempt under t_his paragraph
may not exceed 80 acres. The corporation or association may per-

32.56 Altering the plan of improvement. (1) Procepure. Mit use of this property as places of amusement.
The city may alter the plan of improvement after its approval (k) Owned or operated for cemetery purposes by any cemetery
under s. 32.55 (2) at any time prior to the confirmation of theuthority, as defined in s. 157.061 (2), including any building
assessment tienefits and damages. The board shall submit to fleated in the cemetery and owned and occupied exclusively by
common council the proposed alteration of the plan plus #we cemetery authority for cemetery purposes or any property held
amended estimate of the cost and the benefits and an amenghefér s. 157.064 or 157.11.
e o o cpes () s .3 hicens e
tive. If the city alters the plan while benefits and damages are(m) On which ngsconsm nauopal guard a.rmory is located.
beingassessed under s. 32.57, the board shall reassess benefits aid Of any public art gallery to which the public has free access
damages based on the altered plan. not less than 3 days per week.

(2) RECORDINGTHEALTERATION. The city attorney shall record ~ (0) Of any religious organization, up to 320 acres, used as a
the common council’s resolution approving the alteration undé@me for the mentally ill, as defined in s. 51.01 (13).

sub. (1)plus a description of the alteratiortlie ofice of the regis- (p) On which is located a memorial hall to members of the
ter of deeds of the county in which the property is located. armed forces, owned by the Grand Army of the Republic, the
History: 1983 a. 236; 1993 a. 301. Women'’s Relief Corps, the Sons of Veterans, the United Spanish

War Veterans, the American Legion or the Veterans of Foreign
32.57 Determining benefits and damages. (1) REsoLu-  \Wars.
TION. After approving the plan under s. 32.55 (2), the common () Owned and used exclusively by any collective bargaining
council may adopt a resolution directing the board to determipgit established under ch. 111.
the damages to be paid for property condemned and the benetfit 0 d and d lusively b f , ati
to be assessed against property benefited within the benefit dist) ©Wned and used exclusively by any farmers’ organization.
trict. The board shall include the cost of all property acquired by (S) Owned by the Boy Scouts and Girl Scouts of America.
purchase ocondemnation for the improvement, as well as the cost (t) Owned by an incorporated turner society and used exclu-
of physical improvements that are approved under s. 32.55 (2)sively for educational purposes.
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(3) PRELIMINARY HEARING. (@) After the city adopts a resolu-ing review of the revised assessment under sub. (5). The common
tion under sub. (1), the board shall publish a class 3 notice undeuncil shall hear the revised assessment under this subsection.
ch. 985 that at a specified time and place the board shall medf the common council fails to confirm the assessment or remand
hear the testimony of any interested party regarding the benetfits assessment to the board for revision and correction, it shall
or damages resulting from the proposed improvement. The notickpt a resolution terminating the project. Termination does not
shall also briefly describe the general nature of the propogme@vent the city from including the same property in a subsequent
improvement for which the assessment of benefits and damageklic improvement that involves the same or another municipal
is to be made and the general boundary line of the benefit distitrpose.

(b) At least 12 days before the hearing the board shall com-(7) Recorps. (a) After confirming the assessment under sub.
mence publishing the class 3 notice and mail a copy of the not{6g (b) the common council shall deliver a certified copy of the
to the last-known mailing address of any owner of property thagsessment to both the city treasurer and the city comptroller.
may be damaged or benefited by the proposed improvement. Theb) The city attorney shall record with the register of deeds the
board shall also mail a copy of the notice to a mortgagee of eagolution confirming the assessment of benefits and damages
parcel of property affected by damages. Failure of these notigggether with a description of the property to be condemned and
to reach an owner or mortgagee does not invalidate the assesstigninap showing the location of the condemned property. The
of benefits or damages. assessment dlenefits and damages need not be recorded with the

(c) The board shall hold the preliminary hearing for at least&gister of deeds.
successive days, Sundays and legal holidays excluded, at whielistory: 1983 a. 236; 1985 a. 316 s. 25; 1987 a. 378; 1989 a. 307; 1993 a. 301;
it shall hear testimony and consider evidence on the damages’&d@ 2. 150 s. 672.
the benefits resulting from the proposed improvement. Followin .
the testimony, the board shall appraise the damages to proper@glés Benefit assessment payments. (1) MAILING BILLS
be condemned by the proposed improvement. The board shall EIWNERS. After the common council confirms the final assess-
the damages, the estimated expense of the proposed improveﬁﬁ@,ﬁ}l ofbenefits and damages the city treasurer shall mail a bill for
and the cost of the proceedings and shall apportion the total ¢B8tfull amount of the benefit assessment to the last-known mail-
among the property benefited in proportion to the benefits resiitd address of any owner of each parcel of property within the
ing from the proposed improvement. The board shall reduceRghefitdistrict, as listed on the tax roll. The bill may be paid with-
assessment tienefits to real property remaining of a larger parc@ut interest if payment is remitted to the city treasurer within 45
from which a portion has been given or dedicated for use as (&S Of the date of billing. Failure of this mailing to reach an
of the proposed improvement by the reasonable value of the @4ner does not affect the assessment or create any liability.
property given or dedicated. (2)_ L_ATE PAYMENTS. (a) 1. This paragraph does not apply if

(4) TENTATIVE ASSESSMENTOF BENEFITS AND DAMAGES. The  the city issues bonds under s. 32.67 or 32.69 (2).
damages appraised under sub. (3) (c) are the compensation to alR. If any property owner fails to pay the benefit assessment
owners of the property. The board shall state separately théull within 45 days of the date of billing, the city treasurer shall
assessment of benefits to each piece of property. The board giaftethe assessment plus any interest accruing on the tax roll, sub-
balance the appraisal of damages against any assessment of freigo the following conditions:
fits to remaining property and record the difference. a. If the unpaid principal equals or exceeds $125, the bill shall

(5) ReviEw HEARING. (@) After tentatively assessing benefitde spread equally over the first available tax roll and the next 5 tax
and damages under sub. (4), the board shall commence publisfitg. The common council may direct that unpaid assessments to
a class 3 notice under ch. 985 stating that the tentative assessfifgfice anunicipal parking system under s. 66.0829, plus interest
is complete and will be open for review at a certain time and plagécruing, be spread over the first available tax roll and up to the
The notice shall also include the information required under suiigxt 19 tax rolls.

3) (@). b. If the unpaid principal is less than $125, the bill shall be

(b) Atleast 18 days before the review hearing the board stagided to the first available tax roll.
publish the notice and shall mail a copy of the notice as specified c. The common council shall establish the interest rate on
in sub. (3) (b). Failure of these notices to reach an owner or maitpaid principal.
gageajoes not |nVaI|date the assessment of beneflts and damage%b) 1. Any property owner may pay the outstanding principa|

(c) The board shall hold the review hearing for at least 2 dagsd interest on a benefit assessment in full at any time. Unless the
at which it shall hear testimony and consider evidence on itigy issues or will issue bonds under s. 32.67 or 32.69 (2), interest
amount of benefits and damages assessed. on the benefit assessment is computed to the date of payment. If

(d) Following the review hearing the board shall review tH&e city issues or will issue bonds, interest i_s computed toa date
testimony and evidence received and determine its final assésgonths following the date of payment and interest on an install-
ment ofbenefits and damages. The board shall list its final asse®&nt of the assessment that falls due within this 6-month period
ment of benefits and damages separately and shall also list theigli€omputed to the date the installment falls due.
ference between the benefits and damages to each parcel of. After payment in full the city comptroller may purchase
property, so that the owner pays or receives only the differenaey bond issued against the assessment, without action of the
The board shall report its final assessment in writing to the cooommon council, to prevent further payment of interest on the
mon council. bond. The city may cancel the bond after purchase. The city

(6) COMMON COUNCIL HEARING. (a) The common council pomptrollershall report to the common council each July concern-
shallrecord the date the final assessment report is submitted urifigrall bonds purchased and canceled.
sub. (5) (d) in its journal with a brief statement describing for what (3) FaiLURE TOPAY. If any property owner is delinquent in pay-
purpose and in what general locality the assessment has liegra benefit assessment:
made. The common council may not act upon the report until the(a) The county treasurer, under s. 74.57 or the city treasurer,
day after the report's submission. if authorized to act under s. 74.87, may include the owner’s prop-

(b) The common council may confirm the assessment enty in atax certificate to collect the delinquent assessment, unless
remand the assessment to the board for revision and correctéoepecial improvement bond under s. 32.67 is issued against the
If the common council remands the assessment to the board pituperty. If the city has issued a special improvement bond
board shall review, correct and revise the assessment by holdigginst the owner’s property, it may foreclose the property to col-
a public hearing and providing notice of the hearing under suéct the delinquent assessment. Even if only part of the property
(3), reappraising damages and benefits under sub. (4) and allmwithin the benefit district and assessed benefits, the entire prop-
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